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Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
DISNEY Summons Issued I Shawn Allen 
DISNEY New Case Filed - Other Claims 
DISNEY Plaintiff: TMC Contractors Inc Appearance 
Through Attorney Mark R Fuller 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
DISNEY Filing: A -All initial civil case filings of any type not Darren B. Simpson 
listed in categories B-H, or the other A listings 
below Paid by: Fuller, Mark R (attorney for TMC 
Contractors Inc) Receipt number: 0011962 
Dated: 712312009 Amount: $88.00 (Check) For: 
TMC Contractors Inc (plaintiff) 
DISNEY Summons Issued I Kevin Taggert, Taylorview Darren B. Simpson 
Apts, Timberline Properties, Scott Widney, Aaron 
Eddington, Linda & Tim Condon, Draw LLC, 
Camden Court LLC & Citizen's Community Bank 
MPRATT Amended Complaint Filed Darren B. Simpson 
MPRATT Plaintiff: Intermountain Real Properties, LLC Darren B. Simpson 
Appearance Through Attorney Kipp L Manwaring 
MPRATT Summons Issued I Draw, LLC Darren B. Simpson 
MPRATT Summons Issued I Camden Court Darren B. Simpson 
MPRATT Summons Issued I Kevin Taggart Darren B. Simpson 
MPRATT Summons Issued I Timberline Properties Darren B. Simpson 
MPRATT Summons Issued I Aaron Dean Eddington Darren B. Simpson 
MPRATT Summons Issued I Citizens Community Bank Darren B. Simpson 
DISNEY Affidavit of serv I Citizen's Community Bank Darren B. Simpson 
MPRATT Affidavit of Service I Camden Court Darren B. Simpson 
MPRATT Affidavit of Service I Draw LLC Darren B. Simpson 
MPRATT Defendant: Citizen's Community Bank, Darren B. Simpson 
Appearance Through Attorney Donald F Carey 
MPRATT Answer & Demand for Jury Trial/ Citizen'z Darren B. Simpson 
Community Bank 
MPRATT Affidavit of Service I Kevin Taggart Darren B. Simpson 
MPRATT Affidavit of Service I Timerline Properties Darren B. Simpson 
MPRATT Filing: 11 - Initial Appearance by persons other Darren B. Simpson 
than the plaintiff or petitioner Paid by: Carey, 
Donald F (attorney for Citizen's Community 
Bank,) Receipt number: 0014682 Dated: 
91812009 Amount: $58.00 (Check) For: Citizen's 
Community Bank, (defendant) 
MPRATT Defendant: Taggert, Kevin Appearance Through Darren B. Simpson 
Attorney DruM Guthrie 
MPRATT Defendant: Timberline Properties Lie Appearance Darren B. Simpson 
Through Attorney Dru M Guthrie 
MPRATT Defendant: Draw LLC Appearance Through Darren B. Simpson 
Attorney Dru M Guthrie 1
Date: 10/15/2012 
Time: 09:43 AM 



















Seventh Judicial District Court- Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Guthrie, 
Dru M (attorney for Draw LLC) Receipt number: 
0014689 Dated: 9/8/2009 Amount: $58.00 
(Cash) For: Draw LLC (defendant), Taggert, 
Kevin (defendant) and Timberline Properties Lie 
(defendant) 
MPRATT Application for Entry of Default 
MPRATT Affidavit of Counsel 
MPRATT Answer I KEVIN TAGGART; TIMERBERLINE 
PROPERTIES; DRAW, LLC 
MPRATT Application for Entry of Default 
MPRATT Affidavit of Default 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
MPRATT Miscellaneous Payment: For Making Copy Of Any Darren B. Simpson 
File Or Record By The Clerk, Per Page Paid by: 
Dalen Esplin Receipt number: 0014936 Dated: 
9/11/2009 Amount: $2.00 (Cash) 
MPRATT Defendant: Camden Court LLC Appearance Darren B. Simpson 
Through Attorney Dalen Esplin 
MPRATT Filing: 11 - Initial Appearance by persons other Darren B. Simpson 
than the plaintiff or petitioner Paid by: Esplin, 
Dalen (attorney for Camden Court LLC) Receipt 
number: 0015015 Dated: 9/11/2009 Amount: 
$58.00 (Check) For: Camden Court LLC 
(defendant) 
MPRATT Answer I Camden Court Darren B. Simpson 
MPRATT Order Denying Applications for Default Darren B. Simpson 
MPRATT Hearing Scheduled (Telephonic Status Darren B. Simpson 
Conference 1 0/26/2009 11 :30 AM) 
MPRATT Notice Of Hearing Darren B. Simpson 
MPRATT Notice of Serv/ Pis' Discovery Requests Darren B. Simpson 
MPRATT Hearing result for Telephonic Status Conference Darren B. Simpson 
held on 10/26/2009 11:30 AM: Hearing Held 
MPRATT Hearing Scheduled (Telephonic Status Darren B. Simpson 
Conference 01/11/2010 09:00AM) 
MPRATT Hearing Scheduled (Pretrial 05/03/2010 09:15 Darren B. Simpson 
AM) 
MPRATT Hearing Scheduled (Jury Trial 06/01/2010 09:00 Darren B. Simpson 
AM) 2nd Setting 
MPRATT Hearing Scheduled (Jury Trial 07/07/2010 09:00 Darren B. Simpson 
AM) 1st Setting 
2
Date: 10/15/2012 
Time: 09:43 AM 




















Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Minute Entry 
Hearing type: Telephonic Status Conference 
Hearing date: 1 0/26/2009 
Time: 11 :45 am 
Courtroom: 
Court reporter: NONE 





MPRATT Notice of Firm Name Change 
MPRATT Notice Of Hearing 
MPRATT Jury Trial Scheduling Order 
MPRATT Voluntary Dismissal by Plaintiff I Aaron Dean 
Eddington 
MPRATT Civil Disposition entered for: Eddington, Aaron 
Dean, Defendant; Intermountain Real Properties, 
LLC, Plaintiff. Filing date: 10/30/2009 
MPRATT Partial Release of Lien 
MPRATT Notice of Admissions Deemed Admitted 
MPRATT Objection to Notice of Admissions Deemed 
Admitted 
MPRATT Amended Notice of Lis Pendens 
MPRATT Def Citizens Comm Bank's Motion to Amend 
Answer 
MPRATT Minute Entry 
Hearing type: Telephonic Status Conference 
Hearing date: 1/11/2010 
Time: 9:20 am 
Courtroom: 
Court reporter: 





MPRATT Hearing result for Telephonic Status Conference 
held on 01/11/201 0 09:00 AM: Hearing Held 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
MPRATT Hearing Scheduled (Motion To Amend Response Darren B. Simpson 
01/29/2010 09:00AM) 
MPRATT Hearing Scheduled (Motion To Compel Darren B. Simpson 
01/29/2010 09:00AM) 
MPRATT Notice Of Hearing Darren B. Simpson 
MPRATT Order Directing Personal Appearance at hearing Darren B. Simpson 
MPRATT Motion to Compel Darren B. Simpson 
MPRATT Affidavit in Support of Motion to Compel Darren B. Simpson 3
Date: 1011512012 
Time: 09:43 AM 






















Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Notice of Hearing 
MPRATT Minute Entry 
Hearing type: Motion To Compel I Motion to 
Amend 
Hearing date: 11291201 0 
Time: 9:03 am 
Courtroom: 
Court reporter: SANDRA BEEBE 





DALON ESPLIN- TELEPHONIC 
MPRATT Hearing result for Motion To Compel 
(WITHDRAWN) Motion to Amend (GRANTED) 
held on 0112912010 09:00AM: District Court 
Hearing Held 
Court Reporter: SANDRA BEEBE 
Number of transcript pages for this hearing 
estimated: LESS THAN 100 PAGES 
MPRATT Hearing result for Motion To Amend Response 
held on 0112912010 09:00AM: Motion Granted 
MPRATT Amended Answer- Citizens Community Bank 
MPRATT AMENDED SCHEDULING ORDER 
MPRATT Stipulation for Dismissal of Def Eddington I 
Citizens Community Bank 
MPRATT Order Granting Def Citizens Community Bank's 
Motion to Amend Answer and Jury Demand 
MPRATT Amended Answer - Citizens Community Bank 
DISNEY Motion FOR SUMM JDMT I PL'S 
DISNEY MEMO IN SUPP OF MOTN FOR SUMM JDMT 
DISNEY Affidavit OF COUNSEL 
DISNEY Hearing Scheduled (Motion For Summary 
Judgement 04119/2010 11 :00 AM) PL'S 
MPRATT Citizens Community Bank's Motion for Summary 
Judgment 
MPRATT Notice of Hearing 
MPRATT Memorandum in Support of CCB's MSJ 
MPRATT Affidavit of Nathan Christensen 
MPRATT Hearing Scheduled (Motion For Summary 
Judgement 04119/2010 11 :00 AM) Def Citizens 
Community Bank's 
MPRATT Def Citizens Community Bank's Witness 
Disclosure 
MPRATT Witness Disclosure of Camden Court, LLC 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 4
Date: 10/15/2012 
Time: 09:43AM 















Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Response to Citizens Community Bank's Motion 
for Summary Judgment 
MPRATT Minute Entry 
Hearing type: Motion For Summary Judgement 
Hearing date: 4/19/2010 
Time: 11:05 am 
Courtroom: 
Court reporter: SANDRA BEEBE 






JAEME Summary Judgment of Foreclosure 
MPRATT Civil Disposition entered for: Draw LLC, 
Defendant; Taggert, Kevin, Defendant; Timberline 
Properties Lie, Defendant; Intermountain Real 
Properties, LLC, Plaintiff. Filing date: 4/19/2010 
MPRATT Civil Disposition entered for: Draw LLC, 
Defendant; Taggert, Kevin, Defendant; Timberline 
Properties Lie, Defendant; Intermountain Real 
Properties, LLC, Plaintiff. Filing date: 4/19/2010 
MPRATT Case Status Changed: closed pending clerk 
action 
MPRATT Hearing result for Motion For Summary 
Judgement held on 04/19/2010 11:00 AM: 
District Court Hearing Held 
Court Reporter: SANDRA BEEBE 
Number of transcript pages for this hearing 
estimated: LESS THAN 100 PAGESDef Citizens 
Community Bank's 
MPRATT Hearing result for Motion For Summary 
Judgement held on 04/19/201 0 11 :00 AM: 
District Court Hearing Held 
Court Reporter: SANDRA BEEBE 
Number of transcript pages for this hearing 
estimated: PLAINTIFF'S I LESS THAN 100 
PAGES 
MPRATT Hearing result for Motion For Summary 
Judgement held on 04/19/2010 11:00 AM: 
Motion Granted PL'S 
MPRATT Hearing result for Jury Trial held on 07/07/2010 
09:00AM: Hearing Vacated 1st Setting 
MPRATT Hearing result for Jury Trial held on 06/01/2010 
09:00AM: Hearing Vacated 2nd Setting 
MPRATT Hearing result for Pretrial held on 05/03/2010 
09:15AM: Hearing Vacated 
MPRATT Motion for Costs and Fees 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
5
Date: 10/15/2012 
Time: 09:43 AM 



















Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Memorandum of Costs and Fees 
MPRATT Affidavit of Counsel in Support of Costs and Fees 
MPRATT Order Granting Def Citizens Community Bank's 
Motion for Summary Judgment 
MPRATT Response in partial objection to PI's Moiton for 
Costs and Fees 
MPRATT Hearing Scheduled (Motion for Attorney 
Fees/Costs 07/19/2010 10:30 AM) 
MPRATT Notice Of Hearing 
MPRATT Minute Entry 
Hearing type: Motion for Attorney Fees/Costs 
Hearing date: 7/19/2010 
Time: 10:28 am 
Courtroom: 
Court reporter: 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
MPRATT Hearing result for Motion for Attorney Fees/Costs 
held on 07/19/2010 10:30 AM: District Court 
Hearing Held 
Court Reporter: SANDRA BEEBE 
Number of transcript pages for this hearing 
estimated: LESS THAN 100 
MPRATT Order for Sale 
MPRATT Miscellaneous Payment: For Comparing And 
Conforming A Prepared Record, Per Page Paid 
by: Kipp Manwaring Receipt number: 0013442 
Dated: 8/25/2010 Amount: $2.50 (Check) 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Richard T. St. Clair 
Darren B. Simpson 
Darren B. Simpson 
MPRATT Miscellaneous Payment: For Certifying The Same Darren B. Simpson 
Additional Fee For Certificate And Seal Paid by: 
Kipp Manwaring Receipt number: 0013442 
Dated: 8/25/2010 Amount: $1.00 (Check) 
MPRATT Writ Issued I BINGHAM COUNTY I $35,589.63 Darren B. Simpson 
MPRATT Miscellaneous Payment: Writs Of Execution Paid Darren B. Simpson 
by: KIPP MANWARING Receipt number: 
0014705 Dated: 9/15/2010 Amount: $2.00 
(Check) 
MPRATT Writ Returned I unsatisfied Darren B. Simpson 
MPRATT Proof of Publication I Notice of Sale Darren B. Simpson 
MPRATT Notice Of Appearance I COURT IS REQUIRING Darren B. Simpson 
SUBSTITUTION OF COUNSEL 
MPRATT Rule 60{b) Motion for Relief from Judgment and Darren B. Simpson 
Order 
MPRATT Memorandum in Support of Rule 60(b) motion Darren B. Simpson 
MPRATT Affidavit of Sondra Ward Darren B. Simpson 
MPRATT Affidavit of Kevin Ward Darren B. Simpson 6
Date: 1011512012 
Time: 09:43 AM 





















Seventh Judicial District Court - Bingham County 
ROA Report 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Affidavit of Dru Guthrie 
MPRATT Affidavit of Kevin Taggart 
MPRATT Response in Opposition to Def Draw, LLC's 
Motion for Relief from Judgment 
MPRATT Notice of Hearing 
MPRATT Notice of Hearing I Amended 
MPRATT Hearing Scheduled (Motion 0113112011 10:00 
AM) 
MPRATT Substitution Of Counsel 
MPRATT Defendant: Draw LLC Appearance Through 
Attorney J Michael Wheiler 
MPRATT Minute Entry 
Hearing type: Motion 
Hearing date: 113112011 
Time: 10:05 am 
Courtroom: 
Court reporter: SANDRA BEEBE 






MPRATT Hearing result for Motion held on 0113112011 
10:00 AM: District Court Hearing Held 
Court Reporter: SANDRA BEEBE 
Number of transcript pages for this hearing 
estimated: LESS THAN 100 PAGES 
MPRATT Affidavit of Counsel 
MPRATT Reply Memorandum in Support of 60(b) Motion 
for Relief from Judgment 
MPRATT Affidavit of Richard Friess 
MPRATT Case Taken Under Advisement 
MPRATT Writ Issued I Bonneville County I $34622.97 I 
Kevin Taggart 
MPRATT Miscellaneous Payment: Writs Of Execution Paid 
by: Kipp Manwaring Receipt number: 00057 48 
Dated: 313112011 Amount: $2.00 (Check) 
MPRATT Order Regarding Reconsideration of Amended 
Summary Judgment of Foreclosure as to 
Defendant Draw, LLC 
MPRATT Writ Returned - unsatisfied 
MPRATT Motion for Examination of Debtor 
MPRATT Affidavit of Counsel inSupport of Motionfor 
Examination of Debtor 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
7
Date: 1 0/15/2012 
Time: 09:43 AM 


























Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Issued: Order for Debtor's Exam I June 27, 2011 
@ 11:15 a.m. 
MPRATT Hearing Scheduled (Debtor's Exam 06/27/2011 
11:15 AM) 
MPRATT Notice of Service I Discovery Requests 
MPRATT Notice of Service I Discovery Requests 
MPRATT Affidavit of Service I Kevin Taggart I order for 
debtor's exam 
MPRATT Notice of Firm Address Change I Carey Perkins 
MPRATT Notice of Service I Response to Discovery 




Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
MPRATT Notice of Service I Draw's Request for Production Darren B. Simpson 
to PI 
MPRATT Notice of Service I Draw's Request for Darren B. Simpson 
Admissions 
MPRATT Hearing result for Debtor's Exam held on Darren B. Simpson 
06/27/2011 11:15 AM: Hearing Vacated 
MPRATT Notice of Service I Camden Court's Discovery Darren B. Simpson 
Responses 
MPRATT Hearing Scheduled (Telephonic Status Darren B. Simpson 
Conference 08/02/2011 02:45 PM) 
MPRATT Notice Of Hearing Darren B. Simpson 
MPRATT Motion for Examination of Debtor Darren B. Simpson 
MPRATT Affidavit of Counsel in Support of Motion for Darren B. Simpson 
Examination of Debtor 
MPRATT Continued (Telephonic Status Conference Darren B. Simpson 
08/22/2011 11:45 AM) 
MPRATT Notice Of Hearing Darren B. Simpson 
MPRATT Notice of Service Darren B. Simpson 
DISNEY Order for debtor's exam - Kevin Taggart Darren B. Simpson 
MPRATT Motion to Withdraw as Attorney of Record for Darren B. Simpson 
Kevin Taggart & Timberline Properties 
MPRATT Def Draw, LLC's Motion to Amend Answer and Darren B. Simpson 
Add Counterclaim 
MPRATT Substitution Of Counsel/ John Ohman for Darren B. Simpson 
Camden Court 
MPRATT Defendant: Camden Court LLC Appearance Darren B. Simpson 
Through Attorney John Ohman 
MPRATT Affidavit of Service Darren B. Simpson 
MPRATT Hearing result for Telephonic Status Conference Darren B. Simpson 
scheduled on 08/22/2011 11:45 AM: Hearing 
Held 8
Date: 1011512012 
Time: 09:43 AM 


















Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Minute Entry 
Hearing type: Telephonic Status Conference 
Hearing date: 812212011 
Time: 11 :45 am 
Courtroom: 
Court reporter: 






MPRATT Hearing Scheduled (Telephonic Status 
Conference 0912612011 09:00AM) 
MPRATT Notice Of Hearing 
MPRATT Hearing result for Telephonic Status Conference 




Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
MPRATT Notice of Service I Discovery Responses to Defs I Darren B. Simpson 
lnterrogs 
MPRATT Notice of Service I Discovery Responses to Def I Darren B. Simpson 
Request for Production 
MPRATT Hearing Scheduled (Motion To Amend Response Darren B. Simpson 
10/05/2011 09:30AM) 
MPRATT Answer & Counterclaim I STRICKEN ON 1 0/5111 Darren B. Simpson 
MPRATT Notice of Intent to Appear Telephonically Darren B. Simpson 
MPRATT Motion for Withdrawal of Counsel Darren B. Simpson 
MPRATT Notice of Bankruptcy I Kevin Taggart Darren B. Simpson 
MPRATI Civil Disposition entered for: Taggert, Kevin, Darren B. Simpson 
Defendant. Filing date: 9/26/2011 
MPRATT Hearing result for Motion To Amend Response Darren B. Simpson 
scheduled on 10/05/2011 09:30AM: District 
Court Hearing Held 
Court Reporter: RODNEY FELSHAW (M&M) 
Number of transcript pages for this hearing 
estimated: 
MPRATT Amended Answer Darren B. Simpson 
MPRATT Counterclaim Darren B. Simpson 
MPRATT Order RE: Amended Answer & Counterclaim Darren B. Simpson 
MPRATT Minute Entry Darren B. Simpson 
Hearing type: Motion To Amend Response 
Hearing date: 1015/2011 
Time: 9:25 am 
Courtroom: 
Court reporter: RODNEY FELSHAW, M&M 
REPORTING 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 9
Date: 1 0/15/2012 
Time: 09:43 AM 















Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Response To Counter Claim 
MPRATT Hearing Scheduled (Telephonic Status 
Conference 11/15/2011 09:30 AM) 
MPRATT Notice Of Hearing 
MPRATT Continued (Telephonic Status Conference 
11/16/2011 09:30AM) 
MPRATT Notice Of Hearing 
MPRATT Minute Entry 
Hearing type: Telephonic Status Conference 
Hearing date: 11/16/2011 
Time: 1 :29 pm 
Courtroom: 
Court reporter: 






MPRATT Hearing result for Telephonic Status Conference 
scheduled on 11/16/2011 09:30AM: Hearing 
Held 
MPRATT Hearing Scheduled (Telephonic Status 
Conference 02/06/2012 09:00 AM) 
MPRATT Hearing Scheduled (Pretrial 05/07/2012 09:00 
AM) 
MPRATT Hearing Scheduled (Jury Trial 06/12/2012 09:00 
AM) 
MPRATT Notice of Trial & Pretrial with Alternative Judge 
Notice 
MPRATT Hearing Scheduled (Motion to withdraw 
01/23/2012 11:45 AM) 
DISNEY Minute Entry 
DISNEY NON-OBJT TO MOTN TO WITHDRAW BY 
GUTHRIE 
DISNEY Hearing result for Telephonic Status Conference 
scheduled on 02/06/2012 09:00AM: District 
Court Hearing Held 
Court Reporter: Rodney Felshaw, M & M 
Number of transcript pages for this hearing 
estimated: 
DISNEY Hearing result for Telephonic Status Conference 




Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
10
Date: 10/15/2012 
Time: 09:43 AM 






















Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
DISNEY Minute Entry 
Hearing type: Telephonic Status Conference 
Hearing date: 2/6/2012 
Time: 11 :40 am 
Courtroom: 
Court reporter: 
Minutes Clerk: DISNEY 
Tape Number: 
Party: Citizen's Community Bank, Attorney: 
Donald Carey 
Party: Camden Court LLC, Attorney: John Ohman 
Party: Draw LLC, Attorney: J Wheiler 
Party: Intermountain Real Properties, LLC, 
Attorney: Kipp Manwaring 
Party: Kevin Taggert, Attorney: Dru Guthrie 
Party: Timberline Properties Lie, Attorney: Dru 
Guthrie 
DISNEY Draw's motn for summary judgment 
DISNEY memo in supp of Draw's motn for summary 
judgment 
DISNEY Affidavit I 2nd of Richard R Friess 
DISNEY Affidavit I 2nd of Kevin Ward 
DISNEY Hearing Scheduled (Motion for Summary 
Judgment 04/30/2012 09:15AM) Draw's 
DISNEY def Draw's fact & witness disclosure 
DISNEY Affidavit of J Michael Wheiler 
DISNEY def Camden Court's fact & witness disclosure 
DISNEY DISCLOSURE OF FACT & EXPERT Witness 
Lists 
MPRATI Response in Opposition to Def Draw's Motion for 
Summary Judgment 
MPRATT 2nd Affidavit of Counsel 
MPRATT Affidavit of Shawn Allen 
MPRATT Affidavit of the City Clerk for the City of Shelley 
MPRATT Third Affidavit of Kevin Ward 
MPRATT Reply Memorandum in Support of Draw LLC's 
Motion for Summary Judgment 
MPRATT Motion to Strike a Portion of the Affidavit of the 
City Clerk for the City of Shelley 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
MPRATT Motion to Strike Portions of the Affidavit of Shawn Darren B. Simpson 
Allen 
MPRATT Response in Opposition to Motion to Strike Darren B. Simpson 
Portions of Affidavits 
MPRATT Objection to Kevin Ward's Supplemental Affidavit Darren B. Simpson 
and Motion to Strike and Alternative Motion under 
Rule 56(f) to Extend Time for Response 11
Date: 10/15/2012 
Time: 09:43 AM 















Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Def Damden Court's Pre-Trial Memorandum 
MPRATT Minute Entry 
Hearing type: Motion for Summary Judgment 
Hearing date: 4/30/2012 
Time: 9:11 am 
Courtroom: 
Court reporter: 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
Party: Draw LLC, Attorney: J Wheiler 
Party: Intermountain Real Properties, LLC, 
Attorney: Kipp Manwaring 
MPRATT Hearing result for Motion for Summary Judgment 
scheduled on 04/30/2012 09:15AM: District 
Court Hearing Held 
Court Reporter: Dan Williams 
Number of transcript pages for this hearing 
estimated: less than 100 pages 
MPRATT Plaintiffs Witness and Exhibit List 
MPRATT Plaintiffs Trial Brief 
MPRATT Draw, LLC's Pre-Trial Memorandum 
DISNEY Minute Entry 
Hearing type: Pretrial 
Hearing date: 5/7/2012 
Time: 9:04 am 
Courtroom: 
Court reporter: DAN WILLIAMS 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
Party: Citizen's Community Bank, Attorney: 
Donald Carey 
Party: Camden Court LLC, Attorney: John Ohman 
Party: Draw LLC, Attorney: J Wheiler 
Party: Intermountain Real Properties, LLC, 
Attorney: Kipp Manwaring 
MPRATT Hearing result for Pretrial scheduled on 
05/07/2012 09:00AM: District Court Hearing Hel< 
Court Reporter: DAN WILLIAMS 
Number of transcript pages for this hearing 
estimated: 
MPRATT Order Granting Summary Judgment as to 
Defendant Draw LLC 
MPRATT Stipulation to Dismiss Def Citizens Community 
Bank with prejudice 
MPRATT Motion to Vacate Trial and Motion to Join 
lndespensible Party 
MPRATT Notice of Hearing 
MPRATT Motion to Shorten Time 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
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Date: 10/15/2012 
Time: 09:43 AM 























Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Hearing Scheduled (Motion to Continue 
05/31/2012 10:30 AM) 
MPRATT Minute Entry 
Hearing type: Motion to Continue 
Hearing date: 5/31/2012 
Time: 10:35 am 
Courtroom: 
Court reporter: 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
MPRATT Hearing result for Motion to Continue scheduled 
on 05/31/2012 10:30 AM: District Court Hearing 
Held 
Court Reporter: DAN WILLIAMS 
Number of transcript pages for this hearing 
estimated: 
MPRATT Order Shortening Time 
MPRATT Amended Jury Trial Scheduling Order 
MPRATT Order for Dismissal with prejudice of def Citizens 
Community Bank 
MPRATT Civil Disposition entered for: Citizen's Community 
Bank, Defendant. Filing date: 5/31/2012 
MPRATT Continued (Jury Trial 01/16/2013 09:00AM) 
MPRATT Hearing Scheduled (Pretrial 12/10/2012 09:00 
AM) 
MPRATT Notice of Trial & Pretrial with Alternative Judge 
Notice 
MPRATT Order Granting PI's Motion to Vacate Trial and 
Motion to Join Indispensable Party 
MPRATT Judgment as to Draw, LLC and IRCP 54(b) 
Certification 
MPRATT Civil Disposition entered for: Draw LLC, 
Defendant. Filing date: 6/7/2012 
MPRATT 2nd Amended Complaint Filed 
MPRATT Summons Issued -Aspire Design and 
Development 
MPRATT Motion for Attorney Fees and Costs 
MPRATT Memorandum in Support of Fees and Costs 
MPRATT Affidavit of Counsel Regarding Fees and Costs 
MPRATT Notice of Hearing 
MPRATT Hearing Scheduled (Motion for Attorney 
Fees/Costs 07/09/2012 09:30AM) 
MPRATT Motion for Reconsideration 
MPRATT Affidavit of Rober Butler 
MPRATT Objection to Costs and Fees 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
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Date: 10/15/2012 
Time: 09:43 AM 


















Seventh Judicial District Court - Bingham County 
ROA Report 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Notice of Hearing I Mtn to Reconsider 
MPRATT Hearing Scheduled (Motion To Reconsider 
07/09/2012 09:30AM) 
MPRATT Reply Memorandum in Support of Fees and 
Costs 
MPRATT 3rd Affidavit of Richard R. Friess 
MPRATT Memorandum in Opposition to Motion for 
Reconsideration 
MPRATT Motion to Strike the Affidavit of Robert Butler 
MPRATT Minute Entry 
Hearing type: Motion To Reconsider 
Hearing date: 7/9/2012 
Time: 9:29 am 
Courtroom: 
Court reporter: 
Minutes Clerk: MARIELLE PRATT 
Tape Number: 
Party: Draw LLC, Attorney: J Wheiler 
Party: Intermountain Real Properties, LLC, 
Attorney: Kipp Manwaring 
MPRATT Hearing result for Motion for Attorney Fees/Costs 
scheduled on 07/09/2012 09:30AM: District 
Court Hearing Held 
Court Reporter: DAN WILLIAMS 
Number of transcript pages for this hearing 
estimated: 
MPRATT Hearing result for Motion for Attorney Fees/Costs 
scheduled on 07/09/2012 09:30AM: Case 
Taken Under Advisement 
MPRATT Hearing result for Motion To Reconsider 
scheduled on 07/09/2012 09:30AM: District 
Court Hearing Held 
Court Reporter: DAN WILLIAMS 
Number of transcript pages for this hearing 
estimated: 
MPRATT Hearing result for Motion To Reconsider 
scheduled on 07/09/2012 09:30AM: Case 
Taken Under Advisement 
MPRATT Order Granting in Part Def Draw's Moiton to 
Strike, Denying PI's Motion to Reconsider, and 
Granting in Part Def Draw's Request for Atty Fees 
and Costs 
MPRATT PI's 2nd Motion for Summary Judgment 
MPRATT Memorandum in Support of PI's 2nd Motion for 
Summary Judgment 
MPRATT Affidavit of Turk McMurtrey in support of PI's 2nd 
Motion for Summary Judgment 
MPRATT Third Affidavit of Counsel 
User: MPRATT 
Judge 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
Darren B. Simpson 
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Seventh Judicial District Court - Bingham County 
ROAReport 
Case: CV-2009-0001641 Current Judge: Darren B. Simpson 
Intermountain Real Properties, LLC vs. Kevin Taggart, etal. 
User 
MPRATT Hearing Scheduled (Motion for Summary 
Judgment 10/22/2012 09:15AM) 
User: MPRATT 
Judge 
Darren B. Simpson 
MPRATT Judgment on Attorney Fees in favor of Draw, LLC Darren B. Simpson 
MPRATT Civil Disposition entered for: Draw LLC, Darren B. Simpson 
Defendant; Intermountain Real Properties, LLC, 
Plaintiff. Filing date: 8/30/2012 
MPRATT Appealed To The Supreme Court Darren B. Simpson 
MPRATT Filing: L4 - Appeal, Civil appeal or cross-appeal to Darren B. Simpson 
Supreme Court Paid by: Manwaring, Kipp L 
(attorney for Intermountain Real Properties, LLC) 
Receipt number: 0016387 Dated: 9/13/2012 
Amount: $109.00 (Check) For: Intermountain 
Real Properties, LLC (plaintiff) 
MPRATT Order Staying All Proceedings Darren B. Simpson 
MPRATT Case Status Changed: inactive Darren B. Simpson 
MPRATT Miscellaneous Payment: For Comparing And Darren B. Simpson 
Conforming A Prepared Record, Per Page Paid 
by: Thomsen Stephens Law Office Receipt 
number: 0017148 Dated: 9/25/2012 Amount: 
$1.50 (Check) 
MPRATT Miscellaneous Payment: For Certifying The Same Darren B. Simpson 
Additional Fee For Certificate And Seal Paid by: 
Thomsen Stephens Law Office Receipt number: 
0017148 Dated: 9/25/2012 Amount: $1.00 
(Check) 
MPRATT Hearing result for Motion for Summary Judgment Darren B. Simpson 
scheduled on 10/22/2012 09:15AM: Hearing 
Vacated 
MPRATT Notice Vacating Hearings Darren B. Simpson 
MPRATT Hearing result for Jury Trial scheduled on Darren B. Simpson 
01/16/2013 09:00AM: Hearing Vacated 
MPRATT Hearing result for Pretrial scheduled on Darren B. Simpson 
12/10/2012 09:00AM: Hearing Vacated 
15
• 
MARK R. FULLER (ISB No. 2698) 
FULLER & CARR 
410 MEMORIAL DRIVE, SUITE 201 
P.O. Box 50935 
IDAHO FALLS, ID 83405-0935 
TELEPHONE: (208) 524-5400 
ATTORNEY FOR PLAINTIFF 
• 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO IN AND FOR 
THE COUNTY OF BINGHAM 







SHAWN ALLEN, an Individual, KEVIN ) 
TAGGART, an Individual, CAMDEN ) 
COURT, LLC., an Idaho limited liability ) 
company, DRAW, LLC., an Idaho limited ) 
liability company, TAYLORVIEW ) 
APARTMENTS, LLC., an Idaho limited ) 
liability company, TIMBERLINE ) 
PROPERTIES, LLC., an Idaho limited ) 
liability company, AARON DEAN ) 
EDDINGTON, an Individual, TIM ) 
CONDON and LINDA CONDON, ) 
husband and wife, SCOTI WIDNEY, an ) 
Individual, CITIZENS COMMUNITY ) 
BANK and ALL OTHER PERSONS ) 
UNKNOWN CLAIMING INTEREST IN ) 






Case No. CV-09- I &:, lf I 
COMPLAINT FOR 
COLLECTION AND 
PETITION TO FORECLOSE 
MATERIALMAN'S LIEN 
NOTICE· This case Is assigned to 
B. s·1mpson District Judge Darren · ' 
COMES NOW the Plaintiff, TMC Contractors, Inc., ("TMC"), through Mark R. Fuller 
COMPLAINT - 1 
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• • 
of Fuller & Carr Law Office, and for causes of action against Defendants, states and 
alleges as follows: 
1. TMC is a corporation organized under the laws of the State of Idaho, with its 
principal place of business in Idaho Falls, Idaho. 
2. Defendants Shawn Allen and Kevin Taggart ("Allen and Taggart") are 
individuals residing in Bonneville County, State of Idaho. 
3. Defendant, Camden Court, LLC., ("Camden") is a limited liability company 
organized and existing under the laws of the State of Idaho, with its principle place of 
business in Rexburg, Idaho. 
4. Defendant, Draw, LLC., ("Draw") is a limited liability company organized and 
existing under the laws of the State of Idaho, with its principle place of business in Idaho 
Falls, Idaho. 
5. Defendant, Taylorview Apartments, LLC., ("Taylorview") is a limited liability 
company organized and existing under the laws of the State of Idaho, with its principle 
place of business in Shelley, Idaho. 
6. Defendant, Timberline Properties, LLC., ("Timberline") is a limited liability 
company organized and existing under the laws of the State of Idaho, with its principle 
place of business in Rigby, Idaho. 
7. Defendant, Aaron Dean Eddington, is an individual residing in the City of 
Shelley, County of Bingham, State of Idaho, who may claim an ownership interest in the 
subject property. 
8. Defendants, Tim Condon and and Linda Condon are husband and wife, 




ownership interest in the subject property. 
9. Defendant, Scott Widney, is an individual residing in the City of Shelley, County 
of Bingham, State of Idaho, who may claim an ownership interest in the subject property. 
10. Citizens Community Bank is a financial institution doing business in the State 
of Idaho, which may claim an ownership interest in the subject property. 
COUNT I. 
DEBT DUE UNDER OPEN ACCOUNT AND FOR LIEN FORECLOSURE 
11. TMC re-a lieges paragraphs 1 through 10 by reference. 
12. Allen, Taggart, Camden, Draw, Taylorview and Timberline created an open 
account with TMC, at some date prior to October 27, 2008. 
13. Between October 27, 2008 and up to October 28, 2008, Allen, Taggart, 
Camden, Draw, Taylorview and Timberline incurred a balance of $29,948.25 on the open 
account, for materials used to improve property owned by Camden, Draw and Taylorview, 
and after applying all credits and offsets, and paying accrued interest, a balance was 
owed of $30,804.85, plus accruing interest, as of January 26, 2009, plus attorney fees of 
$200.00. 
14. On or about January 26, 2009, a Materialman's Lien in the total amount of 
$31,004.85 was recorded in the recorder's office of Bingham County as Instrument No. 
602716. A copy of such lien is attached as Exhibit "A". Notice of the filing of such lien 
was timely sent to Camden, Draw, Taylorview and Timberline. Plaintiff requests the 
foreclosure of such Materialman's Lien and the sale of the real property in satisfaction of 





15. The above account has been owed for over ninety (90) days and that 
demand for payment has been duly made upon Allen, Taggart, Camden, Draw, 
Taylorview and Timberline more than ten (1 0) days prior to the filing of this action, see 
attached Exhibit "B", and that Defendants have refused or otherwise neglected to pay all 
of said account and continue to refuse to make payment thereof. 
16. Pursuant to .the open account contract of the parties, Allen, Taggart, 
Camden, Draw, Taylorview and Timberline owe eighteen percent (18%) interest per 
annum from April 29, 2009, on the open account balance of $22,685.97, through the date 
of Judgment. 
17. TMC is entitled to attorney fees pursuant to Idaho Code §12-120(1) and (3) 
and §45-513, and other applicable provisions of the Idaho Code, of at least $1 ,500.00, in 
the event of default, and such amount as is reasonable to the court in the event the action 
is contested. 
COUNT II. 
BREACH OF CONTRACT 
18. TMC re-alleges paragraphs 1 through 17 by reference. 
19. Allen, Taggart, Camden, Draw, Taylorview, Timberline and TMC entered into 
a binding contractual relationship. A copy of such contract, signed by Taggart on behalf 
of himself personally and as agent for the other named Defendants, is attached as Exhibit 
"C" and incorporated by reference. 
20. TMC substantially performed its obligations under the contract and is not in 
material breach. 
21. Under the contract TMC supplied Defendants with materials and labor. A 
COMPLAINT - 4 
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balance of $23,442.20 remains due and owing after applying all credits and offsets. 
22. Pursuant to the agreement of the parties, Allen, Taggart, Camden, Draw, 
Taylorview and Timberline owe eighteen percent (18%) interest per annum on the 
contract balance, from April29, 2009. 
23. TMC is entitled to attorney fees pursuant to Idaho Code §12-120(1) and (3), of 
at least $1 ,500.00, in the event of default, and such amount as is reasonable to the court 
in the event the action is contested. 
COUNT Ill. 
UNJUST ENRICHMENT 
24. TMC re-alleges paragraphs 1 through 23 by reference. 
25. TMC provided materials and labor to Allen, Taggart, Camden, Draw, 
Taylorview and Timberline with the reasonable expectation the Defendants would pay for 
those materials and labor. 
26. The Defendants knowingly and voluntarily accepted the benefit of the 
materials and labor and was unjustly enriched by having received the materials and 
services, without payment to TMC for the value thereof. 
27. Under the circumstances, it would be unjust if Allen, Taggart, Camden, Draw, 
Taylorview and Timberline were permitted to retain the benefit of the materials and 
services provided by TMC without paying TMC for the value of the benefit bestowed. 
28. Allen, Taggart, Camden, Draw, Taylorview and Timberline should be required 
to pay TMC $23,442.20, the reasonable value of the materials and services which have 
unjustly enriched Allen, Taggart, Camden, Draw and Taylorview and Timberline. 
29. TMC should be awarded attorneys fees and costs pursuant to Idaho Code 
COMPLAINT - 5 
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§12-120(1) and (3) and §12-121, in the sum of not less than $1 ,500.00. 
COUNT IV. 
QUANTUM MERUIT 
30. TMC re-alleges paragraphs 1 through 29 by reference. 
31. Between October 27, 2008 and October 28, 2008, TMC rendered services 
and materials to Allen, Taggart, Camden, Draw, Taylorview and Timberline at their 
request by providing material and labor. 
32. Allen, Taggart, Camden, Draw, Taylorview and Timberline promised to pay 
TMC the reasonable value for such services and materials. 
33. Said services and materials have reasonable value of $23,442.20, which sum 
was due therefore on said day last mentioned. 
34. TMC should be awarded attorneys fees and costs pursuant to Idaho Code 
§12-120(1) and (3) and §12-121, in the sum of not less than $1 ,500.00. 
PRAYER 
WHEREFORE, TMC prays for Judgment as follows: 
1. For Judgment on Plaintiff's claims against the Defendants, Shawn Allen, Kevin 
Taggart, Camden Court, LLC., Draw, LLC., Taylorview Apartments, LLC., and Timberline 
Properties, LLC., for the principle sum of $23,442.20. 
2. For accruing interest at eighteen percent (18%) or the maximum legal rate per 
annum from October 28, 2008, until paid. 
3. That it be adjudged that Plaintiff has a Lien on the real property set forth in the 
description on Exhibit "A", for the amount of $23,442.20, together with interest, attorney 
fees, costs and expenses. 
COMPLAINT - 6 
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4. That it be declared by this Court that all Defendants and all persons claiming 
under them, have only such claim or interest in the aforesaid property as is subsequent, 
subordinate, and inferior to Plaintiffs lien. 
5. That the property described on Exhibit "A", be sold accordingly to law and that 
the proceeds of such sale be applied to satisfy Plaintiffs lien, together with the expenses 
of sale and the costs and attorney fees of this action. 
6. That Defendants, Shawn Allen, Kevin Taggart, Camden Court, LLC., Draw, 
LLC, Taylorview Apartments, LLC., and Timberline Properties, LLC., pay any deficiency 
to Plaintiff that may remain after applying all said proceeds to the satisfaction of Plaintiffs 
lien. 
7. That Plaintiff be awarded appropriate post-judgment interest and post judgment 
attorney fees pursuant to Idaho Code §12-120(5) and that such amounts be foreclosed, 
together with the principle amount of the lien. 
8. For such other and further relief as the Court deems just and equitable. 
DATEDthis 2( dayof » ,2009. 
Atwli4JL 
Mark R. Fuller 
Attorney for Plaintiff 
COMPLAINT - 7 
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MATERIALMAN'S LIEN 
TMC CONTRACTORS, INC. , 
Claimant, 









1-26-2009 10:45:26 No. of Pages: 7 
Recorded for: #4020 FULLER & CARR 
SARA J. STAUB Fee: 21.00 
Owners of Reco~d. Ex-Officio Recorder Deputy ________ _ 
NOTICE IS HEREBY GIVEN that TMC Cont~actors, Inc., furnished 
certain materials and labor in conjunction with the improvement of 
certain real property belonging to Camden Court, LLC., located at 
452A E. Center, Shelley, Idaho; Draw, LLC., located at 458 E. 
Center, Shelley, Idaho; and Taylorview Apartments, LLC., located 
at 454 E. Center, City of Shelley, Bingham County, Idaho more 
particularly described as follows: 
As to Camden Court, LLC., 452A E. Center, City of 
Shelley, County of Bingham, State of Idaho, more 
particularly described on Exhibit "A" attached hereto. 
As to ~raw, LLC., 458 E. Center, City of Shelley, 
County of Bingham, State of Idaho, more particularly 
described on Exhibit "B" attached hereto. 
As to Taylorvievl Apartmer"ts, LLC., 4 54 E. Center, City 
of Shelley, County of Bingham, State of Idaho, more 
particularly described on Exhibit "C" attached hereto. 
That said labor and materials were provided at the instan~e 
and request of Camden Court, LLC., !JravJ, I_,LC., anc:i Taylorvie<;J 
J',partments, LLC., :JW:1ers oi record, and t:heir agents, Timberli:Je 
Properties, LLC., and Kevin Taggart, and that su mat:eriaJ.s ha·re 
become a part of the improvements located on the above-described 
property. 
That Ti'1C Cont~ac+::ors, Ir:c., coiTrc,enced to pro·vide S'Jch lah:J.:C 
EXH!31T f\ 23
a red material on October ~~ 2D02, a;-: rJ. 'J.P to October "" 2C08 I ~ I LDr 
vJhich labor and materials vJere provided as aforesaid at t:'!e 
s~ecific instacce and request of the abc7e stated owners of racord 
and their agents. 
That said labor and materials fJrnished have a total value of 
Twenty Nine Thousand Nine Hundred Forty Eight and 25/100 Dollars 
($29, 948. 25), plus interest a-c the rate of 12% per annurr, from 
October 28, 2008 through January 23, 2009, in the amount of Eight 
Hundred Fifty Six and 60/100 Dollars (8856.60) and attorney fees 
in the amount of Two Hundred and No/100 Dollars ($200.00) and that 
after giving all due credits and offsets, the total amount now due 
and owing to TMC Contractors, Inc:., is the sum of Thirty One 
Thousand Four and 85/100 Dollars 1$31,004.85), together with 
accruing interest from October 28, 2007, there being no other just 
credits or offsets. 
Wherefore, TMC Contractors, Inc., hereby claims a Lien 
pursuant to Idaho Code Section 45-501 et. seq. upon the premises 
hereinabove mentioned for the sum of Thirty One Thousand Four and 
85/100 Dollars ($31,004.85), together with accruing interest 
thereon at the rate of 12 per annum fror:l October 28, 2008, anc~ 
also together with attorney fees in the event formal lien 
foreclosure is requlred as provideci by la·d; and further for all 
recording costs incurrea herein. 





STATE OF IDAHO 
ss. 
County of Bonneville 
On this day of January, 2 0 0 9' before me, the 
undersigned, a notar1 public in for said state, personally 
appeared Mark R. Fuller, known to me to be ~he person whose name 
is subscribed to the '"'i~hin instLlment, and being first duly 
sworn, under oath, verifying ~hat he has reviewed the above Claim 
of Lien and believes the same to be just and true. 
IN vVITNESS WHEREOF, I have hereunto set my hand and affixed 




( • '- • f '._, 
· -fJo-:a:r::_y publ"ic fer Idaho 
Residing et Rigby 
My commission expires: 06-28-2011 
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CERTIFICATE OF SERVICE 
I ~~?EBY CERTI?Y that I serve a true a~J correct copy of the 
follmving desc~ibed pleading or dccurtent on the persons lis'::ed 
below on this :L day of January, 2009, by Return Receipt Mail. 
Oocume:-1t Served: MA7ERIALMAN'S LIEN 
Person Served: 
Camden Court, LLC. 
Attn: Jerry D. Muir ~ Register Agent 
2026 South Fork Circle 
Sugar City, ID 83448 
RETURN RECEIPT REQUESTED 
Draw, LLC. 
Attn: Kevin E. Ward - Registered Agent 
2378 W. 113 North 
Idaho Falls, ID 83402 
RETURN RECEIPT REQUESTED 
Taylorview Apartments, LLC. 
Attn: Shawn Allen - Registered Agent 
1619 Curlew Drive #9 
Idaho Falls, ID 83406 
RETURN RECEIPT REQUESTED 
Taylorview Apartments, LLC. 
Attn: Shawn Allen 
P.O. Box 436 
Shelley, ID 83274 
RETURN RECEIPT REQUESTED 
Taylcrview Apartments, LLC. 
Attn: Eric Tarkalson 
618 E. 1450 N. 
Shelley, ID 83274 
RETURN RECEIPT REQUES?ED 
Timberline Properties, LLC. 
Attn: Kevin Taggart 
170 W. Main Street 
Rigby, ID 83442 
RETURN RECEIPT REQCES~ED 
Nark R. Fuller 
Attorney for Claiman~ 
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Porcei L Commencing ~t tile North Quarter corner uf Section 33, Tov•nsllip 1 .·~onh. rbng~ 37 East oi 
tl1e Bolsc BJsclinc and l\lcrJjJ~n ;mll<unniog thence South o9°~7'59" \Vest 3:'.5.00 feet :Jiang tl1c Section 
lim; thence South I}D 0 i2'lll" Enor ~3G.25 feet to t!Jc True Point of Beginning, ond running tbcuec South 
oo=l2 '01" Eost l·H.25 r~ct; thcnc~ South 89°47'59'' West 100.00 feet; t!JC!JCC North 00°12'Gl" West 141.25 
f,;ct; thence North 89°47'59'' East 100.00 feet to tbc Point <Jf Beginnln).;. 
Pilrccl H: An Undivided;,~ interest in the followlng described property: 
Commencing at the North Qu:1rter corucr of Section 33, Township l North, R~nge 37 Eost of the Boise 
B~sdinc nod :'Y1erldinn rrnd running ti:Jcncc Souih 89°47'59" \Vest 325.00 fed nlong the Section line; 
thence South 00°12'01" East 279.56 feet to the True Point of l3eginning, and running thence North 
89°47'59" Enst 82.33 feet; tbenc€ South 00"12'01" Eust 163.94 feet; tllcncc North 89"47'59" East 8':1.00 
feet; thence South (}IY'12'0l" rust 45.33 f•2ct; thence South 89°47'59" West '1'-1.02 feet to u point of 
curvn!urc; throcc a!or1g said curve, to the right a clistnnce of 42.22 feet, suid curve buving n rodius of 
42.00 feet, n central rwglc of 57°35'35", und ~chord that bears Nor'th 6l 0 :/A'14" West 40.46 feet; thence 
South 57"23'34" \Vest q9,56 feci; theme >lorth 00'12'01" West 2]6.35 feet to ttc Poiut of Bcginoing. 
Pnrcd HI: Together with un casement 24 feet in width, lying 12 feet on both sides of the following 
described !ine: 
Commencing at tile North Qu:.Jrtcr corner of Section 33, Township l North, Hn11gc 37 East of the Boise 
iloscllnc und Mcrldlnn and running thence South 89°47'59" West 243.89 feet along the Section line 1o the 
True Point of ncginning, nnu running thence South 00" 12 '01" Enst 75.34 feet ton pDint uf CUrYilturc; 
thence nlong srlid curve, to the right n distance of IJ.78 feet, sold curve having a nrdlus of 50 feet, a 
central nnglc of 15°47'42", und n chord tltnt bcnrs South 07°41'50" W~;st 13.74 feet; tllcnce Scmth 
15°35'41" West 110.33 feet too point of curvature; thence along sold curve, to the left n distunce of 13.78 
fel't, said cunc hnvlng n rndius of 50 feet, o centr::ll uoglc of 15°47'42" and n chord thnt bcurs South 
07"4L '50" Wcsl 13.74 fed; ibcncc South 00°12'01" Enot 238.11 feet to a point of curvature; thence 11long 
suld curve, to the left a distance of47.12 feet., snit:! curve having u rndius of30 feet, o ccntralonglcof90a 
n n i.l 11 chord thn t ben rs Soutb ~so 12' 0.1 '' Enst 42 A3 feet; thence North 89°47'59'' Ens I 219.02 feet. 
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PBrcell: (r;rnmencing ~I tile :'ionb Quarter curncr ofSecrion 33, Townst:Jip 1\\orth, Rang<: 37. 
Eajt vf the Pl{lisc lhodJn,; aod !\1.:rldi:Jn <md runnlr.)', thence S~Juth R9'47'59" \V~st 242.67 fed 
.;],wg the Scctkn lin;;; tltcnce Sou !I; 1){)'[2'01" Ean4~J.5U feet; thence 1\iortb HY'~7'59" [Jit 89.UIJ 
fttl (<J the True Point oi tkginnlng, and running 1tlenc.: ,\onh 8'i'47'59" East 125.1)0 feet; th<nce 
South 00'12'01" Eest 1J4.(H) feet; thence Sl•Uth 89'4'1'59" \\'est 125.00 kd: thence Svrtb 01J'l2'01H 
Wtll 134.00 fe<t {0 the Polrtt of'!hglnning. 
l 1 lH~cl II: Tugtdhcr vd!b and excepting therefrom 3L l'JSt:n1ct:t 2-~ feet In 'IViJth: lylog 12 f~.;i {·n 
both bld~s of tbe frdlo;--,.'ir:g dt<.'iCribed l:nE: 
C'ommendng Jl the l'i•Htb Qu>tn~r corner of Stctiun C\3, ·l ownsh!pl North, Range 37 En\l of the 
Boise flr11ellne and \1eridiun nne nmnln:,: thence South 89°41'59" Wes1 243.89 feet >'long the 
Scclion line to tb.; True Point o:· Beginning, aud running thence Soutb 00°12'01" East 7534 fe<t to a 
point of n:rvature; theacc ~long ;.J!d curve, to the right a distance oi JJ.78 feet, sald curve having J 
radius of 50 f<'t:,a cer;tral angle of l5°47'4:n, unrl a chord that bears South 07'41'50'' \Vest 13.7·l 
feet; thenc~South 15°35'41" \Ve;t llO.JJ feet tu a point of curvature; thence along said curve, to 
tb~ left a distance of 13.78 feet, said cune ha>ing il radius oi 50 feet,>~ central angi'" of 15°47'42" 
and a chord th2t bears South 07'41 '50" We;t 13.7~ feel: thence. South 00°lZ'Ol" [ast 238.11 fee! 1c1 
"polnt of cuns!llre; tbenc~ along salt! ClHVC, to th~ kft a dis1an·:e C•f 47.12 f<:€t, said cune haYing a 
radlu> of 30 fe€t, a central angle of'}{)' and~ chord that be11rs South 45'12'01 H East 42.43 feet; 
thence N,1rib 89°47'59" East 219.fl2 f<et. 
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Ccrurr1endng ~; t1 P'Jlnt on rt:c :"i'Jrfii llne- u! ~slc! ~e(d\10 ~;J, 2; l f..:o.:j f:::;;: -,r ihv p(J:rH •'~ ht:-0 t:1e Eosr 
ban/-.: o( rr.e 0ri8ke 1-{j-.,.t'r Vs.l:·:::y C::n~d ur-!J1 or her W(lrds 2J 1 ft ... ·t ::~st uf the pc:t;Jt ·,,·hcrc- lht E.iSl 
b.~:H-'.1-: uf'~nld (~Jltd l!l(ti"St--.:-c.; tht" N_q·rh BIJ\:1\J.~r~·!JL..; of~:)jd ~tcdu!: JJ; rur;1ting thl.-'r.cc S 1)~J!t .310 
f~ct; ihe:1c2 [a~r 75 (.:tt; chdttc ~> rrh ~](! ft''-'1: thcn·:e \V,·~t !5 fu'! t•J rh'..-~ Polnr uf fh;ionil!~. 
P::lri,'t'l fl: r~. jJIJi'lil_,n of ([Je .'..J~•rtfn:::JSC QutJrta }''·;c;-![n'rt:S~ Qu:ufer 'Jf St:..:'!;_:in Jj, ltJVrnshlp 1 j\.Jrlh. 
HJn~,_, 3"1 Ea:.l, B·)l:H~ J'\1erid!Hn, Bir-tgl1nm C'oullty, 1d::Ji1•), ~.:e~nlbcd as fol\ny.,.·s: Curnrn('nc!n~ Ht B 
0n thr: t'--!oitllline ur (t\c N~:r!!nrt:~!. Qusrf..:i ·Jf S!.!ct!un 33, JOt) feel EA~( 0f the \Vesf DraHch 
nil\ rlght-c-f~w.sy; then .. >.· E.s;t 89 L:d; (l!~,:nc~:, ~;01.;~'-. 174 t'tct; rh<2ni.t' \V~st H9 (·:d; (ht:nce North l"i~ 
Jed to !he Poinr of 1J:q:;1nni.n~ 
P3rct:: rn Purrlon of N\Jnhr::iH Q:Jarttr ~·;orttn'l't51 Q.tLlriCr, S-::cl~O:U 331 TtYWn!!hJp 1 Nvrth, P8nge 
3.., 1 Eagt., Bo!&e ~\l2ridl!!ni Biogh.~!Jl County, IJ8ho. 
B,girmin~ at' l'cini that !i<:cg South g9o:.'J'SY" W.:st 28.67 f~d ohn~ th' se(!lou ti~e Hnd South 
00°12'(11.., Ea5t 443.50 f.:et; frL>m tht t,'orth Quart-er ~orner SEcr1~)n 33. Tc.woSJWp 1 Norfh, Range 37, 
Eaol or ct.e Boi>< !lD"Ji",. •nJ ,'l'leridl•n and running tkncc South 00"!2'01" Fe~t 13~.00 f•:et; rhtn" 
Soulh ~9'47'59" West 23~.0) feel; thence North 00'12'01" Wc\t 26'1.50 fctt; t!1ence :-iorlh ~9°47'5Q" 
Eoot75.:J·J r'""t; then'" Scuth :•rJ~12'0l" EusllJ3.!>D feet; thence Nodh 89°q'59" Easl 214.00 fee: :o 
liH' PoJnt of Beglnn1ng. 
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Mark R. Fuller 
Steven E. Carr* 
Daniel R. Beck 
• Also Licensed in Utah 
RETURN RECEIPT REQUESTED 
Camden Court, LLC. 
Attn: Jerry D. Muir 
2026 South Fork Circle 
Sugar City, ID 83448 
Taylorview Apartments, LLC. 
Attn: Shawn Allen 
1619 Curlew Drive #9 
Idaho Falls, ID 83406 
Taylorview Apartments, LLC. 
Attn: Eric Tarkalson 
618 E. 1450 North 
Shelley, ID 83274 
FULLER & CARR 
ATTORNEYS AT LAW 
410 Memorial Drive, Suite 201 
P.O. Box 50935 
Idaho Falls, Idaho 83405-0935 
January 26, 2009 
Draw, LLC. 
Attn: Kevin E. Ward 
2378 W. 113 North 
Idaho Falls, ID 83402 
Taylorview Apartments, LLC. 
Attn: Shawn Allen 
P.O. Box 436 





RE: TMC Contractors, Inc. v. Camden Court, LLC .. Draw, LLC., and Taylorview Apartments, LLC., and 
Timberline Properties, LLC. 
Gentlemen: 
Our office has the pleasure of representing TMC Contractors, Inc., and we have been requested to file and 
collect upon a lien for materials provided to improve real property owned by you. During October, 2008, 
certain materials were provided to improve your real property in Bingham County at your request. The 
outstanding balance owed on this lien, including attorney fees and interest is $31,004.85 A copy of the lien 
which has been recorded in Bingham County is enclosed. 
The purpose of this letter is to demand payment of $30,004.85, within ten (10) days of your receipt of this 
letter, in satisfaction of this lien so that the lien may be released. In the absence of payment by you, lien 
foreclosure is required, which will also include a claim for additional attorney fees which could substantially 
increase this balance. Submit payment by cash or cashier's check in this amount directly to our office, 
payable to TMC Contractors, Inc. Upon receipt of payment, a Satisfaction of Lien will be recorded and a copy 
forwarded to you. Please give this matter your immediate attention to avoid the attorney fees and further 
EXHiB\T ]L 
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January 26, 2009 
Page 2 
costs which will result from foreclosure. 
l SENDER: COMPLETE THIS SECTION 
• Co~lete items 1, 2, and 3. Also complete 
item If Restricted Delivery is desired. 
• Prin your name and address on the reverse 
so at we can return the card to you. 
• Att ch this card to the back of the mallpiece, 
or on the front if space permits. 
Very truly yours, 
FULLER & CARR 
Mark R. Fuller 
Attorney at Law 
1. Article Addressed to: D. Is delivery address different from item 1? 
If YES, enter delivery address below: 
0 Express Mall 
0 Return Receipt for Merchandise 
oc.o.o. 
2. Article Number 
(Transfer from service label) 1 7007 1490 0002 8990 6053 















Mark R. Fuller 
Steven E. Carr" 
Daniel R. Beck - Associate 
•Also Licensed in Utah 
RETURN RECEIPT REQUESTED 
Timberline Properties, LLC. 
Attn: Kevin Taggart 
170 W. Main Street 
Rigby, ID 83442 
FULLER & CARR 
ATIORNEYS AT LAW 
410 Memorial Drive, Suite 201 
P.O. Box 50935 
Idaho Falls, Idaho 83405-0935 





RE: TMC Contractors, Inc. v. Camden Court, LLC., Draw, LLC., Taylorview Apartments, LLC., and 
Timberline Properties, LLC. 
Mr. Taggart: 
Our office has the pleasure of representing TMC Contractors, Inc., and has been requested to file and collect 
upon a lien on an outstanding bill owed by you to improve the property of Camden Court, LLC., Draw, LLC., 
and Taylorview Apartments, LLC. During October, 2008, you received materials and services with a value of 
$29,948.25, plus interest at the rate of 12% per annum in the amount of $856.60, and attorney fees in the 
amount of $200.00 for a total of $31,004.85. Because of non-payment, a lien in the amount of $31,004.85 
has been filed against the above stated owners' property and the enclosed demand letter has been 
forwarded to the owners of record. A copy of the lien is also enclosed. In the absence of payment, it will be 
necessary to begin a foreclosure of that lien and to seek an award of attorney fees and costs against both 
yourself and Camden Court, LLC., Draw, LLC., and Taylorview Apartments, LLC. 
The purpose of this letter is to demand payment of $31,004.85 within ten (1 0) days of your receipt of this 
letter or further legal action will be taken. In such event you will of course be assessed with attorney fees and 
court. c?sts for both collection of this debt and foreclosure of this lien. Payment m ·. = ., . ·. 
cashiers check payable to TMC Contractors, Inc., and must r- c · 





\ (Transfer from serVIce·label) ·. . 
. , , 3. a· 1 f February 2004 
IPS Form • 
2. Article Number . 
3 service Type 
· ~certified Mail 
0 Registered 
0 Insured Mall 
I 
0 express Mail 
lpt for Merchandise 0 RetumRece 
oc.o.o. 
7007 1490 0002 8990 6091 
102595-02-M-1 ~ 
oomestle Return Receipt 
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( · · ""' USPS - Track & Confirm • 
Track & Confirm 
Search Results 
Label/Receipt Number: 7007 1490 0002 8990 6084 
Status: Delivered 
• 
Page 1 of 1 
Hqme I Hl11P I SJgn ln. 
Trn<:k 
Your item was delivered at 11:08 AM on January 29, 2009 in SHELLEY, 
ID 83274. 
Enter. L~~~.l.f~ec~ipt NUfTI~E:lr.: .. 
f S~NDER: COMPLETE THIS SECTION 
• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 
• Print your name and address on the reverse 
so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 
or on the front if space permits. 
D. Is delivery address different from item 1? 
If YES, enter delivery address below: 
3. Service Type 
B. certified Mail 
0 Registered 
0 Insured Mail 
D Express Mail 
D Return Receipt for Merchandise 
oc.o.D. 
4. Restricted Delivery? (Extra Fee) 0 Yes 
2. Article Number 
(rransfer from service label) 
7007 1490 0002 8990 6084 
PS Form 3811, February 2004 Domestic Return Receipt 102595·02·M·1540 
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SENDER: COMPLETE THIS SECTION 
• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted. Delivery is desired. 
• Print your name and address on the reverse 
so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 
or on the front If space permits. 
' 1. Article Addressed to: 
:~"-\\~r'-\i,__\,~ ~"~~~3, 
. ~-\~ ', t.r. t__\o.,,"C_~\~\)"' 
lo\~ E. \L\Su f0.. 
S'n~.\\~, ~ ~~'d\L\ 
D. Is delivery address different from item 1? 
If YES, enter delivery address below: 
0 Express Mall 
3. Service Type 
~Certified Mail 
0 Registered 
-/ 0 Insured Mail 
0 Return Recelpffor Merchtaldise 
0 C.O.D. 
4. Restricted Delivery? (Extra Fee) DYes 
2. Article Number 
(Transfer from service labeQ 7007 1490 0002 8990 6060 
: PS Form381 f. February 2004 'Domestic R~turn Receipt · 1 02595·02-M-t540 ! 
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I 
SENDER: COMPLETE THIS SECTION 
• Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 
• Print your name and address on the reverse 
so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 
or on 'the front if space permits. · 
1. Article Addressed to: 
: D -rc"-\_~,. L-Lc 
' ~-\~/ I ¥- ~ V • ,.--._ t?, lrJOJ ~ 
d-31 ~ \_,_J, \ \~ No.~ 
lc.h,\,-<~ ~\\<,., ~ 
~~"-\()~ 
• 
D. Is delivery address different from Item 1? 
If YES, enter delivery address below: 
3. Service Type 
jitCertified Mall 
D Registered 
D Insured Mall 
D Express Mail 
0 Return Receipt for Merchandise 
0 C.O.D. 
4. Restricted Delivery? (Extra Fee) 0 f_es 
· 2. Article Number 
(Transfer from service labeO 
7007 1490 0002 8990 6077 
PS Form 3811, February 2004 Domestic Return Receipt 1 02595-02-M-1540 
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PROPOSAL & CONTRACT tAXED ~te~..Q..,"II 
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CONTRACTORS, INC. 
ICWtO FN.LS, IDAHO &1401 
Ofl'oor. (!Oe) 61MII& • FAX: (208) ~ 
w.n.,equ.l~~ 
rm= Shawn Allen ~t-V("'- T.t~."l.q~..- r- I JobName: T~OW. 
P.O. Box436 Q_~'t ~\ Ad u~ ..... \"'-4/"' 
Shelfey, 10 83274 Phon•: 351.-3383 
i1D \0. '{f/_ /! \ '"' .$ ·\; 
'B -~ ~ ~ ;;,. Fax: 552--9419 P-lt~, r ,.) 
L _J ()ate; Mlrt.l'l 20, 2008 
W• .,.,._ lila Ptapoealtur JVU' OOMidellllon .., ~DP~CNel ~ tllHfl II CMtl fJIIdar, l'llllllrWI and llqUIPfiMI"I n-.y eo..,..,..., ,..tonft 
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5).~ .. t ,s-o 
7 ~'S~ 5'?-?-\ 
$73.00 
_ M,...,.. _, ~ hll**n.,.~ .,. ta-L_ ne.t ~Nidi,~ h ..... trd a.. Nddlrt aua-" be piiiiO ~ ,_ .,_, 
_AI IMI...-- .... _,.. .. 'C'Ainl ~ tw ..._ ,.._..,..- .......... Nil .......... rt 
-All .... ·-~.,......._. _ __, w 411*11 ~ .. ,_..-"'-~  -............... _ ..... d.....,.-.. .., fdd .. .-. .... ,.,10-... 
_ ~ ftd .,.. •au • t.·GDMill\ a 111111t pM1 1M...,.,..,- ~,._now,;,. h _,., ttt the pa.llrft. m. .. _.,h.....,...., fllr .. 
....... .,., ~ IIWidq. 
S25.ue.oo 
•. 
_,. ...-w &COIIUrlllt,.. ._,._ ,.......,... ...... 1111 01 t !In pw mcrlfl ~ lhe .._.., ~ ar an~ YNifr ldll ollft I* YM'· AI~ 
"'~·-~ -10.,. pllillltl¥ .. CIIJIIMf. 
P.,.,e to b11 ~ u ta1cM: ..oi13LW.D...,Q.m-...IU.liN~tt~..--_________________ Do&er. (1 _ ___.2,5~,g&-... OO-.__--J 
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-l ~ ( ~- 36
,. 
MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring~ ISB 3817 
3 81 Shoup A venue, Suite 21 0 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Plaintiff 
• 
-~ -/IJ_I _f-__ o_ - f ll 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 
as assignee ofTMC CONTRACTORS, INC. ) 
Plaintiffs, 
vs. 
KEVIN TAGGART, an Individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC., an 
Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC., an 












DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSONS UNKNOWN CLAIMING) 









Intermountain Real Properties, LLC, as assignee of TMC Contractors, Inc., for a 
cause of action against the Defendants, complains and alleges as follows. 
1. Intermountain Real Properties, LLC, (Intermountain), is an Idaho limited 
liability company with its principal place of business in Madison County, Idaho and is the 
assignee of all of TMC Contractors, Inc.'s, right title and interest arising from TMC's 
materialmen's lien and this cause of action and Intermountain hereby substitutes for TM C 
as Plaintiff in this action. A copy of the assignment agreement between Intermountain 
and TMC is attached as Exhibit A and incorporated here by reference. 
Amended Complaint 
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2. Defendant, Kevin Taggart, is an individual and at all times relevant here 
was a resident of Bonneville County, Idaho. 
3. Defendant, Camden Court, LLC, (Camden), is an Idaho limited liability 
company with its principal place of business in Madison County, Idaho and has an 
ownership interest in Tract 1, Parcels 1, 2, and 3 and Tract 3, Parcel 3 of the subject 
property. 
4. Defendant, Draw, LLC, (Draw), is an Idaho limited liability company with 
its principal place ofbusiness in Bonneville County, Idaho and has an ownership interest 
in Tract 2, Parcels 1 and 2 of the subject property. 
5. Defendant, Timberline Properties, LLC, (Timberline), is an Idaho limited 
liability company with its principal place of business in Bonneville County, Idaho and 
may have an ownership interest in the subject property. 
6. Defendant, Aaron Dean Eddington, is an individual and has an ownership 
interest in Tracts, Parcels of the subject property. 
7. Defendant, Citizens Community Bank, is an Idaho corporation and 
through Deeds of Trust recorded July 7, 2008 as Instrument Nos. 589588, 589587, 
589588, 589589 in the Recorder's Office for Bingham County, Idaho asserts an interest 
in the subject property. 
8. The Defendants, John Does I through X, are persons or entities whose true 
identities are not yet known but who may have putative interests in the subject property. 
9. TMC caused recorded on January 26, 2009 as Instrument No. 602716 in 
the Recorder's Office for Bingham County, Idaho a materialman's lien on the subject 
property. A copy of that materialmen's lien is attached as Exhibit B and incorporated 
here by reference. 
10. The property subject to the materialmen's lien and the claims in this action 
is more particularly described on Exhibit A attached and incorporated here by reference. 
11. Between October 27, 2008 and October 28, 2009 at the request of Taggart, 
Camden, Draw, Eddington, and TMC supplied labor, skills, supplies and materials for 
improvements on the subject property. 
12. TMC performed in consideration of Taggart, Camden, Draw, and 
Eddington's promise to pay. 
Amended Complaint 





13. TMC incurred expenses in the value oflabor, skills, supplies and materials 
provided in the amount of $31,004.85 including accrued interest at 12% through January 
23,2009. 
14. Taggart, Camden, Draw, and Eddington have failed and refuse to pay 
TMC for its labor, skills, supplies, and materials. 
15. TMC's supplying of labor, skills, supplies, and materials at the request of 
Taggart, Camden, Draw, and Eddington constituted a commercial transaction. 
COUNT ONE -BREACH OF CONTRACT 
16. Intermountain restates all prior allegations. 
17. An oral or implied contract for supplies and materials was made between 
TMC and Taggart, Camden, Draw, and Eddington. 
18. Taggart, Camden, Draw, and Eddington breached their duty of good faith 
and fair dealing implied in that contract. 
19. TMC received in April 2009 monies toward the amount owing, leaving as 
of April 29, 2009 a balance due and owing in the amount of $23,442.20 together with 
accruing interest. 
20. Taggart, Camden, Draw, and Eddington breached the oral or implied 
contract by failing to pay TMC in full for the labor, skills, supplies, and materials 
supplied. 
21. As a result of Taggart, Camden, Draw, and Eddington's breach, TM C has 
been damaged in the amount of $23,442.20 together with accruing interest, fees and 
costs. 
COUNT TWO - OPEN ACCOUNT 
22. Intermountain restates all prior allegations. 
23. Taggart, Camden, Draw, and Eddington incurred a balance on an open 
account with TMC. A copy of TMC's invoice is attached as Exhibit C and incorporated 
here by reference. 
24. Taggart, Camden, Draw, and Eddington have failed to pay in full their 
open account with TMC. 
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25. As a result of Taggart, Camden, Draw, and Eddington's failure to pay, 
Intermountain has been damaged in the amount of $23,442.20 together with accruing 
interest from November 1, 2008 at the account rate of 18%. 
COUNT THREE- UNJUST ENRICHMENT 
26. Intermountain restates all prior allegations. 
27. Taggart, Camdt;n, Draw, and Eddington have retained the benefit of 
TMC's labor, skills, supplies, and materials unjustly enriching Taggart, Camden, Draw, 
and Eddington by the value of the labor, skills, supplies, and materials where there has 
been a failure to pay or reimburse Russell for its labor, skills, supplies and materials. 
28. The value of the labor, skills, supplies, and materials less credit for partial 
payment is $23,442.20 together with accruing interest, fees and costs. 
COUNT FOUR- LIEN FORECLOSURE 
29. Intermountain restates all prior allegations. 
30. In accordance with Idaho Code § 45-507, on or about January 26, 2009, 
and within ninety (90) days after providing supplies and materials incorporated into the 
subject property, TMC caused to be duly filed and recorded as Instrument No. 602716 in 
the Recorder's Office for Bingham County, Idaho, a "Materialman's Lien" on the subject 
property. Said lien was in the amount of Thirty-one Thousand Four dollars and eighty-
five cents ($31 ,004.85), together with interest and reasonable attorneys fees. A copy of 
that lien is attached as Exhibit B and incorporated here by reference. 
31. Within 24 hours after filing said lien, TMC caused a copy of that lien to be 
mailed by certified mail, return receipt requested, to Taggart, Camden, Draw, and 
Eddington. 
32. All of the Defendants are individuals or entities which have or may claim 
an interest in the subject property by way of various mortgages, deeds of trust, liens or 
other encumbrances. 
33. In accordance with Idaho Code§ 45-506, Intermountain's lien is preferred 
to any lien, mortgage or other encumbrance attaching subsequent to October 27, 2008, 
the date TMC first provided labor, skills, supplies, and materials to the subject property; 
Intermountain's lien priority relates back to said date. 
Amended Complaint 




34. In accordance with Idaho Code § 45-510, Intermountain is entitled to a 
determination of lien priority and a declaration that its lien has priority over any other 
mortgages, liens, deeds of trust, or other encumbrances recorded by the Defendants. 
35. In accordance with Idaho Code§§ 45-510-512, Intermountain is entitled 
to have its lien against the subject property foreclosed. 
36. Intermountain is entitled to judgment of foreclosure of its lien in the 
amount of $23,442.20 together with prejudgment interest at the rate of 12% accruing 
from October 28, 2008 and all fees and costs. 
ATTORNEY FEES 
Intermountain retained the services of Manwaring Law Office to assist it in 
pursuing its claims against the Defendants. In accordance with Idaho Code§§ 12-120(3), 
12-121, 45-513 and applicable provisions of the Idaho Rules of Civil Procedure, 
Intermountain is entitled to an award of reasonable attorneys fees and costs it has 
incurred and will incur. In the event this action is not contested, a reasonable attorney's 
fee is $2,000.00. In the event this action is contested, a reasonable attorney's fee will be 
in such other and greater amount as the court may determine. 
WHEREFORE, Plaintiff prays for relief as follows: 
1. Judgment against Taggart, Camden, Draw, and Eddington, jointly and 
severally, m the amount of $23,442.20 together with prejudgment interest at 12% 
accruing from October 28, 2009. 
2. Judgment declaring Plaintiffs lien has priority over all mortgages, liens, 
deeds of trust, or other encumbrances asserted by the Defendants. 
3. Judgment declaring the relative lien priority of Plaintiffs lien and the 
Defendants' deeds of trust, mortgages, and liens. 
4. Judgment of foreclosure of Plaintiffs lien against the subject property and 
an order authorizing the sale of the subject property and ordering that the proceeds of 
such sale be first applied to satisfy Plaintiff's lien together with sale expenses, court costs 
and reasonable attorneys fees incurred by Plaintiff. 
5. Judgment against Taggart, Camden, Draw, and Eddington for any 
deficiency that may remain owing after applying all of the proceeds of the foreclosure 
sale to the satisfaction of Plaintiffs lien. 
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6. An award of all court costs and reasonable attorney's fees. 
7. For such further and other relief as the court deems just and equitable. 
Dated this _if!_ day of August 2009. 
Amended Complaint 
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Kipp L. Manwaring 




STATE OF IDAHO ) 
) ss. 
County of Bonneville ) 
I, Bart Ward, hereby certify and affirm, upon oath, that I am a member of 
Intermountain Real Properties, LLC, and I have read the foregoing amended complaint 
and state that the information contained in it is true and accurate to the best of my 
knowledge and belief. 
Dated this _U_ day of July 2009. 
INTERMOUNTAIN REAL PROPERTIES, LLC 
~"''--~~ 
Bart Ward, Member 
~\WM\IIIIliii/JiJitJ<~ 
~\ ~~ 
SU~ ~17~"''~-f~~ORN TO before me this!}__ day of July 2009. 
!iii : ~oTAllp ··'t ~ ,A\ . \ 
~*~ ;-e~ )*! 10Af\ J\mkd 
~~·· .. 0BL\ ./c$ NotafYubhc for Idaho 
~'11~···· , .. :;;.;.~¥ Residing at: Shelley 
~ 1!: OF P"' ~~ M c . . . 05/24/11 Vttlll/tJ/llllll\l\\\\\\\~ . y omm1sswn exp1res: 
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This Agreement is made and entered into effective July 24, 2009 by and between TMC 
CONTRACTORS, INC., an Idaho corporation of Idaho Falls, Idaho, and INTERMOUNTAIN 
REAL PROPERTIES, LLC, an Idaho limited liability company of Rexburg, Idaho, upon the 
following terms and conditions. 
RECITALS 
TMC Contractors, Inc., recorded on January 26, 2009 as Instrument No. 602716 in the 
Recorder's Office for Bingham County, Idaho a materialmen's lien against certain real property 
in Bingham County, Idaho . 
. TMC filed that certain lien foreclosure action styled TMC Contractors, Inc., v. Shawn 
Allen, et. al., in the Seventh Judicial District Court, State ofldaho, County of Bingham, Case No. 
cv -09-1641. 
Intermountain Real Property, LLC, has agreed to pay TMC the sum of $23,500.00 for an 
assignment of TMC's rights and interest arising from its materialmen's lien and complaint filed 
in Bingham County Case No. CV-09-1641. 
TMC has agreed to assign all of its right and interest under its materialmen's lien and 
complaint filed in Bingham County Case No. CV-09-1641 to Intermountain. 
THEREFORE, for good and valuable consideration the receipt and sufficiency of which 
is hereby acknowledged, TMC hereby assigns all of its right, title, and interest belonging in and 
appertaining to its materialmen's lien recorded January 26, 2009 as Instrument No. 602716 in the 
Recorder's Office for Bingham County, Idaho and all of its right and interest in its complaint in 
Bingham County Case No. CV -09-1641 to Intermountain together with all of the rights 
thereunder which may accrue after the effective date of this Agreement. 
This Agreement constitutes the full and final agreement between the parties, and is made 
and entered into as a free and voluntary act of the parties. 
The parties agree to cooperate fully and execute any and all supplemental documents and 
to take any and all additional actions which may be necessary and appropriate to give full force 
and effect to the terms of this Agreement. 
C.~ 
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z~ day of July 2009. 
TMC CONTRACTORS, INC. 
By:~)_~~ 
Turk McMurtrey, President \ 
DATED this 24th day of July 2009. 
INTERMOUNTAIN REAL PROPERTIES, LLC 
~±~~ 
Bart Ward, Member 
STATE OF IDAHO ) 
: ss 
County of Bonneville ) 
On this L day of July 2009, before me, the undersigned, a Notary Public in and for said State, 
personally appeared Turk McMurtrey, known or proved to me to be the President of TMC Contractors, 
Inc., and the person whose name is subscribed to the foregoing instrument and acknowledged to me that 
he executed the same with autJ;tofiity:;:~ c~n behalf of said corporation. 
IN WITNESS ~~:,~IJt~i;,-h,ereuato set my hand and official seal the day and year first 
::i; .' ~ ~L'-t;.#.1 ', ~ 
::" :~"" ·c~·.::::: 
above written. _.// ~"~~,... ··-.. ~,~~~-- - ?~ 
.-.- .· 0~,-,.,. ·.' ~- ~ 
;;:; . ·= . ' 
~' Go>®~ ::: .....::;_--.LL=-z-'-+-~--"Ct<.Z"-----
f, \ 1:). C / f~~ NOTARY PUBLIC FO~ IDAHO 
· C:ii~·· •. U£9L.\ .. /~ 'f Residing at: 3dlthb H-Ils 
. ·· .... ··· :·,~,~';;;."', ·· My commission expires: ~~ -()9 ~lOIS'" 
STATEOFIDAHO ) 
: ss 
County of Bonneville ) 
On this 24th day of July 2009, before me, the undersigned, a Notary Public in and for said State, 
personally appeared Ba~\\&\\\IJJI~ or proved to me to be a Member of Intermountain Real Properties, 
LLC., and the person 81 ~~~cribed to the foregoing instrument and acknowledged to me that ~ .. ·-~~~ 
he executed the s~ · ·au · in~ behalf of said company. 
IN WI~S • h ~v~ereunto set my hand and official seal the day and year first 
above written. ~*~ ..,.. e ~ ~*§ 
;:::; • A c • ;::, 
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~TERIALMAN'S LIEN 
TMC CONTRACTORS, INC., 
Claimant, 







Instrument tl 882711 
BINGHAM COUMTY 
1·26-2081 18:45:21 Mo. of Pages: 1 
Recorded for : 14029 FULLER & CAR 
Owners of Record. 
SARAJ. STAUB ·. F•: 21,11_ ~ 
Ex...otftc:io Rec~ Dllpuly ___ __.JIIJ...L~~--
NOTICE IS HEREBY GIVEN that TMC Contractors, Inc., furnished 
certain materials and labor in conjunction with the improvement of 
certain real property belonging to Camden Court, LLC., located at 
452A E. Center, Shelley, Idaho; Draw, LLC., located at 458 E. 
Center, Shelley, Idaho; and Taylorview Apartments, LLC., located 
at 454 E. Center, City of Shelley, Bingham County, Idaho more 
particularly described as follows: 
As to Camden Court, LLC., 452A E. Center, City of 
Shelley, County of Bingham, State of Idaho, more 
particularly described on Exhibit "A" attached hereto. 
As to Draw, LLC., 458 E. Center, City of Shelley, 
County of Bingham, State of Idaho, more particularly 
described on Exhibit "B" attached hereto. 
As to Taylorview Apartments, LLC., 454 E. Center, City 
of Shelley, County of Bingham, State of Idaho, more 
particularly described on Exhibit "C" attached hereto. 
That said labor and materials were provided at the instance 
and request of Camden Court, LLC., Draw, LLC., and Taylorview 
Apartments, LLC., owners of record, and their agents, Timberline 
Properties, LLC., and Kevin Taggart, and that such materials have 
become a part of the improvements located on the above-described 
property. 
That TMC Contractors, Inc., commenced to provide _such labor 
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and material on October 27, 2008, and up to October 28, 2008, 
which labor and materials were provided as aforesaid at the 
specific instance and request of the above stated owners of record 
and their agents. 
That said labor and materials furnished have a total value of 
Twenty Nine Thousand Nine Hundred Forty Eight and 25/100 Dollars 
($29, 948. 25), plus interest at the rate of 12% per annum from 
October 28, 2008 through January 23, 2009, in the amount of Eight 
Hundred Fifty Six and 60/100 Dollars ($856.60) and attorney fees 
in the amount of Two Hundred and No/100 Dollars ($200.00) and that 
after giving all due credits and offsets, the total amount now due 
and owing to TMC Contractors, Inc., is the sum of Thirty One 
Thousand Four and 85/100 Dollars ($31,004.85), together with 
accruing interest from October 28, 2007, there being no other just 
credits or offsets. 
Wherefore, TMC Contractors, Inc., hereby claims a Lien 
pursuant to Idaho Code Section 45-501 et. seq. upon the premises 
hereinabove mentioned for the sum of Thirty One Thousand Four and 
85/100 Dollars ($31,004.85), together with accruing interest 
thereon at the rate of 12% per annum from October 28, 2008, and 
also together with attorney fees in the event formal lien 
foreclosure is required as provided by law; and further for all 
recording costs incurred herein. 
DATED this zb day of January, 2009. 
TMC CONTRACTORS, INC. 
By: 0kJ-(/JL 
Mark R. Fuller 
Its: Attorney 
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• 
STATE OF IDAHO 
ss. 
County of Bonneville 
On this day of January, 2009, before me, the 
undersigned, a notary public in and for said state, personally 
appeared Mark R. Fuller, known to me to be the person whose name 
is subscribed to the within instrument, and being first duly 
sworn, under oath, verifying that he has reviewed the above Claim 
of Lien and believes the same to be just and true. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my official seal the day and year in this certificate first above 
written. 
J.C for Idaho 
Resid ng · t Rigby 
My commission expires: 06-28-2011 
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• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I served a true and correct copy of the 
following described pleading or document on the persons listed 
below on this Zb day of January, 2009, by Return Receipt Mail. 
Document Served: MATERIALMAN'S LIEN 
Person Served: 
Camden Court, LLC. 
Attn: Jerry D. Muir - Registered Agent 
2026 South Fork Circle 
Sugar City, ID 83448 
RETURN RECEIPT REQUESTED 
Draw, LLC. 
Attn: Kevin E. Ward - Registered Agent 
2378 W. 113 North 
Idaho Falls, ID 83402 
RETURN RECEIPT REQUESTED 
Taylorview Apartments, LLC. 
Attn: Shawn Allen - Registered Agent 
1619 Curlew Drive #9 
Idaho Falls, ID 83406 
RETURN RECEIPT REQUESTED 
Taylorview Apartments, LLC. 
Attn: Shawn Allen 
P.O. Box 436 
Shelley, ID 83274 
RETURN RECEIPT REQUESTED 
Taylorview Apartments, LLC. 
Attn: Eric Tarkalson 
618 E. 1450 N. 
Shelley, ID 83274 
RETURN RECEIPT REQUESTED 
Timberline Properties, LLC. 
Attn: Kevin Taggart 
170 W. Main Street 
Rigby, ID 83442 
RETURN RECEIPT REQUESTED 
Mark R. Fuller 
Attorney for Claimant 
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Porccll: Commencing nt the North Quarter corner of Section 33, Township 1 North, Runge 37 £nst of 
the Boise Baseline and Meridian nod runni~g thence South 89"47'59" West 325.00 feet olong the Section 
line; thence South 00°12'01, Enst 436.25 feet to the True Point of Beginning, and running thence South 
00°12'01" Eost 141.25 feet; thence South 89"47'59" West 100.00 feet; thence North 00"12'01" West 141.25 
feet; thence North 8!)"47'59" Enst 100.00 feet to the PoJnt of Beginning. 
Parcel II: An Undivided \4 interest In tl1c following described property: 
Commencing at the North Quarter corocr of Section 33, Township 1 Nortl1, Range 37 Eost of the Boise 
Baseline nnd Mcrldinn and running tbence South 89°47'59" West 325.00 feet nlong the Section Uoe; 
thence South 00"12'01" Enst 279.56 feet to tbc True Point of Beginning, llnd running tbencc Nvrth 
89"47 159n East 82.33 feet; tbence South 00°12'01" Eost 163.94 feet; thence Nor1h 89"47'59" East 89.00 
feet; thence South OOQ12 'OJ" East 45.33 feet; thence South 89"47'59" West 94.02 feet to n point of 
curvnturc; thence along said curve, to tbc right a dlstnuce of 42.2l feet, said curve having 11 ndius of 
42.00 feet, 11 ccntrulanglc of 57°35'35", and a chord that bears North 61 °24'1471 Wes1 40.46 fcctj thence 
South 57"23'34" West 49.56 feet; thence North 00°12'01" West 216.35 feet to tbc Point of Beginning. 
Pam:ellll: Together with an casement 24 feet iu width, lying ll feet on both sides or the following 
described line: 
Commencing lit the North Qu~Jrter corner or Section 33, Township 1 North, Unnge 37 Enst of the Boise 
Bascllnc nnd Mcrldllln and running thence South 89a47'59" West 143.89 feet along the Section line to tbc 
True Point of Beginning, and running thenc.c South 00°12 '0 1" Enst 75.34 feet to n point of curvature; 
thence along snid curve, to the right n distance ofl3.78 feet, sold curve having a rndlus of 50 feet, a 
central angle of 15°47'42", nnd 11 chord thot bears South 07°41'50" West 13.74 feet; thence South 
15"35'41" West 1l 0.33 fcot to u point of curvature; tbcncc nlon~ sold curve, to tbe left B distance of 13.78 
feet, said curve hnvlng a r11dius of50 feet, 11 centrnlooglc of 15"47'42" and a chord thnt bears South 
07g41 '50" West 13.7.4 feet; tbcncc South 00°11'01'' Eut 238.11 feet to a potnt of curvature; tl1enee ~tlong 
said curve, to the left a distance of 47,12 feet, snld curve having 1\ radius of 30 feet, a ccntralonglc of 90o 
nod a chord that benn Soutb 45" 12 101" East 42.4.3 feet; thence North 89"47'59" East 219.02 feet. 
EXHIBIT~. 
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Parcel T: Commencing at the North Quarter corner of Section 33, Township 1 North, Range 37, 
East of the Boise BaseUne and Meridian and running thence South 89°47'59" West 242.67 feet 
along the Section line; thence South oo•U'Ol" East 443.50 feet; thence North 89.47'59" East 89.00 
feet to the True Point of Beginning, and running thence North 89.47'59" East 125.00 feet; thence 
South 00°12'01" East 134.00 feet; thence South 89°47'59" West 125.00 feet; thence North 00"12'01" 
West 134.00 feet to the Point of Beginning. 
Parcel II: Together wltb and excepting therefrom an easement 24 feet In width, lying 12 feet on 
both sides oftbe following described line: 
Commencing at the Nortb Quarter corner of Section 33, Township 1 North, Range 37 East of the 
Boise Baseline and Meridian anc1 running thence Soutb 89°47'59" West 243.89 teet along the 
SecClon Une to the True Polnt ofBeglnnJng, and running thence South 00°12'01" East 75.34 feet to a 
point of ~urvature; thence along said curve, to the right a distance of 13.78 feet, said curve having a 
radius of SO feet, a central angle of 15°47'42", and a chord that bears South 07°41'50" West 13.74 
feet; thence South 15"35'41" West 110.33 feel to a point of curvature; theote along said curve, to 
the left a distance of 13.78 feet, said curve havlog a radius of SO feet, a central angle of 15"47'42" 
and a chord that bears South 07"41 'SO" West 13.74 feet; thence South 00°12'01" East 238.11 feet to 
a point or curvature; thence along sald cune, to the left a distance of 47.12 fHt, uld curve having a 
radius of 30 Ceet, a central angle of 90" and a chord that bears South 45°12'01" East 42.43 feet; 
thence North 89"47'59" East 219.02 feel. 
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• 
Parcel J: A porrion of the NW'!. of Section 33, Township I Norrh, Range 37 East, Boise Meridian, 
Bingham County, Idaho, described as: 
Coromendng Sf 8 point OD the North lin~ or said Sec don 33. 231 reel East ()f the point where the East 
bank of the Snake RJver Valley Canal or In ollter words 231 feet East or the jlOint where llle Eut 
bank of uld canellnten~ts th~ North Boundary line of said Section 33; running thence South 310 
feet; fheuce Eur7S feet; thence North 310 feet; thc11ce West 15 feet to the Point of Bealnnlng. 
Parcel U: A portlon of the NortheaJt Quarter Northwest Quarter of Sect()ln 33, Townslllp l North, 
Range J7 East, Bobo MerldiiUl, .Bingham County, ldaho, detcrlbed a1 foUows: Commencing JIB 
point on the North line of the Nortlrwest Quarter of Section 33,306 fnl East of the West Branch 
Cannl rlght-of-way; thence Eur 89 feet; thence South 174 feet; thence West 89 feet; thence North 174 
feet to the Point of Beginning, 
Parcel ID Port!Dil of Northeast Quarter Norihwest Quarter, Sectlon 33, Towmhlp 1 North, Range 
37, Eaat, Boise Meridian, Bllliham Counry,ldeho. 
Beginning at a Point that lle1 South 89"47'59" West 2.8.67 fi!i!l alon11tbe secttou Une 11nd South 
00"11'01" Ea&t 443.50 fett; from the North Quarter corner Section 33, Township 1 North, Range 37, 
East or the Boise BuseUne and Meridian and runniJig thence South 00°12. '01" East 134.00 feet; thence 
South 89°47'S9" Weal 289.00 reel; thence North OO"U'Ol" West 7.67.50 feet; thence North 89"47'S9" 
East 7S.OU feel; thence South 00"12'01" East 133.50 feel; thence North 89"47'59" East 2.14.()() feet to 
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Donald F. Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
QUANE SMITH LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-2913 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@quanesmith.net 
ORlG\NAL 
• ..' ; ,' '~-' ·; { . i; . _: 
Attorneys for Defendant Citizens Community Bank 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
INTERMOUNTAIN REAL 
PROPERTIES, LLC, an Idaho limited 




KEVIN TAGGART, an individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC, 
an Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC, an 
Idaho limited liability company, 
AARON DEAN EDDINGTON, an 
Individual, CITIZENS COMMUNITY 
BANK and ALL OTHER PERSONS 
UNKNOWN CLAIMING INTEREST 
IN THE SUBJECT PROPERTY, 
Defendants. 
Case No. CV-09-1641 
DEFENDANT CITIZENS 
COMMUNITY BANK'S 
ANSWER AND JURY DEMAND 
Category: I 7. -Fee: $58.00 
1 -Defendant Citizens Community Bank's Answer and Jury Demand 
jj ··,_. -'!! . ..,. tr:.. 
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Defendant, Citizens Community Bank, by and through its attorneys of record, Quane 
Smith LLP, answers Plaintiffs' Complaint and alleges as follows: 
1. Answering Defendant denies each and every allegation of the Complaint not 
herein expressly admitted. 
2. Answering Defendant hereby admits Paragraph 7 of Plaintiffs' Complaint. 
3. Answering Defendant is without sufficient knowledge as to Paragraphs 1, 2, 
3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 14 and 15 of Plaintiffs' Complaint and therefore denies the 
same. 
4. The allegations contained in Paragraphs 17, 18, 19, 20, 21, 23, 24, 25, 27 and 
28 appear to be directed at some other individual or entity other than this answering 
Defendant for which no responsive averment is required. To the extent the allegations 
contained in said paragraphs are directed at this answering Defendant, and to the extent they 
assert a cause of action against this Defendant, they are denied. 
5. With respect to the allegations contained in Paragraphs 30, 31, 32, 33, 34, 35 
and 36, the allegations contained therein set forth Idaho statutory language and set forth legal 
obligations with respect to compliance of lien foreclosures. To the extent the allegations 
merely recite statutory language, no responsive averment is required. To the extent that 
Plaintiffs assert that its foreclosure action on its materialman lien or liens has a higher 
priority date than this answering Defendant, it is denied. The balance of the allegations 
contained in said paragraphs 30, 31, 32, 33, 34, 35 and 36 are denied and denied without 
knowledge. 
2- Defendant Citizens Community Bank's Answer and Jury Demand 
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6. The allegations incorporated by reference into Paragraphs 16, 22, 26 and 29 
of Plaintiffs' Complaint are responded to as set forth above. 
7. This answering Defendant specifically denies and objects to any assertion of 
attorney's fees by these Plaintiffs against this answering Defendant as set forth in the 
unnumbered paragraph contained in the complaint. 
8. Plaintiffs have failed to mitigate their damages, if any. 
9. Plaintiffs are not the real parties in interest as it respects to some or all of their 
claims, contrary to Rule 17 ofthe Idaho Rules of Civil Procedure. 
10. Plaintiffs are estopped and/or have waived their right to assert this claim 
against this answering Defendant. 
11. Plaintiffs may have failed to join, as parties to this action, one or more persons 
or entities necessary for a just adjudication. If so, said persons or entities would be 
indispensable, and this action should be dismissed pursuant to I.R.C.P. 12(b)(7) and 19(a) 
due to their absence. 
WHEREFORE, answering Defendant prays the Court enter judgment against 
Plaintiffs as follows: 
1. Dismissing Plaintiffs' Complaint with Plaintiffs taking nothing thereby; 
2. Awarding answering Defendant costs and fees, pursuant to Idaho Code§ 12-
120 and 12-121; and 
3. For such other and further relief as this Court deems just. 
DEFENDANT CITIZENS COMMUNITY BANK DEMANDS TRIAL BY JURY 
3- Defendant Citizens Community Bank's Answer and Jury Demand 
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DATED this 31st day of August, 2009. 
QUANE SMITH LLP 
By: 
Donald F. Car , of Firm 
Attorneys for Defendant, 
Citizens Community Bank 
CERTIFICATE OF SERVICE 
. I HEREBY CERTIFY that on this 31st day of August, 2009, I served a true and correct 
·copy ofthe foregoing Defendant Citizens Community Bank's Answer and Jury Demand on: 
Kipp L. Manwaring, Esq. 
MANWARING LAW OFFICE, P.A. 
3 81 Shoup A venue, Suite 210 
Idaho Falls, ID 83402 
523-9106 
Attorney for Plaintiff(s) 
[ ] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[J"] Facsimile@ 523-9109 
Q:IFILES\OPEN- CASE FILES\24-923 -InterMountain Real Prop v. Citizens Community Bank\Answer & Jury Demand.wpd 
4- Defendant Citizens Community Bank's Answer and Jury Demand 
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Dru M. Guthrie, Esq. 
PO Box 50616 
Idaho Falls, Idaho 83405-0616 
Telephone (208) 200-2986 1 ~ 5'8{r 
Counsel for Defendant 
• 
;-; .::· .. r--1 c.<): i; ·; ·: · . ; ;_; .. l . 
IN THE SEVENTH JUDICIAL DISTRICT, COUNTY OF BJN e,-1-1-A-M. 
IN AND FOR THE STATE OF IDAHO 
INTERMOUNTAIN REAL PROPERTIES, ) Case No.: cto9-1641 
LLC., an Idaho limited liability company, ) 
an assignee of TMC CONTRACTORS, INC. ) 
) 
Plaintiffs, ) 
v. ) ANSWER 
) 
KEVIN TAGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho ) 
limited liability company, ) 
TIMBERLINE PROPERTIES, LLC, an ) 
Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSONS UNKNOWN CLAIMING) 
INTEREST IN THE SUBJECT PROPERTY, ) 
) 
Defendants, ) 
COMES NOW DEFENDANTS, KEVIN TAGGART, TIMBERLINE 
PROPERTIES, LLC, and DRAW, LLC, and answer the Complaint filed by the above 
matter. Defendants answer the Plaintiffs' Complaint in particular part as follows: 
1. Defendants admit paragraph 1 of Plaintiffs' Complaint; 
2. Defendants admit paragraph 2 of Plaintiffs' Complaint; 
3. Defendants admit paragraph 3 of Plaintiffs' Complaint; 
4. Defendants admit paragraph 4 of Plaintiffs' Complaint; 
58
5. Defendants admit paragraph 5 of Plaintiffs' Complaint; 
6. Defendants have knowledge direct knowledge of paragraph 6 of Plaintiffs' 
. Complaint and therefore respectfully deny paragraph 6 of Plaintiffs' 
Complaint; 
7. Defendants admit in part paragraph 7 of Plaintiffs' Complaint. 
8. Defendants have knowledge direct knowledge of paragraph 8 of Plaintiffs' 
Complaint and therefore respectfully deny paragraph 8 of Plaintiffs' 
Complaint; 
9. Defendants admit paragraph 9 of Plaintiffs' Complaint; 
10. Defendants admit paragraph 10 of Plaintiffs' Complaint; 
11. Defendant respectfully denies paragraph 11 ofPlaintiffs' Complaint; 
12. Defendant respectfully denies paragraph 12 of Plaintiffs' Complaint; 
13. Defendant respectfully denies paragraph 13 of Plaintiffs' Complaint; 
14. Defendant respectfully denies paragraph 14 of Plaintiffs' Complaint; 
15. Defendant respectfully denies paragraph 15 of Plaintiffs' Complaint; 
16. Defendants respectfully deny paragraphs 17 through 21 of Count One of 
Plaintiffs' Complaint; 
17. Defendants respectfully deny paragraphs 23 through 25 of Count Two of 
Plaintiffs' Complaint; 
18. Defendants respectfully deny paragraphs 27 through 28 of Count Three of 
Plaintiffs' Complaint; 
19. Defendants respectfully deny paragraphs 29 through 36 of Count Four of 
Plaintiffs' Complaint; 
DATED this -iJ__ day of September, 2009. 
59
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the A day of September, 2009, I served the 
original or a true and correct copy of the f~g described document on the parties 





Kipp L. Manwaring, Esq. 
MANWARING LAW OFFICE, P.A. 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Answer 
METHOD OF SERVICE 
[ ] Mailed y Delivered [ ] Facsimile 
Page 4 
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IN THE DISTRICf COURT OF TilE SEVENTH JUDICIAL,~~; TilE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, 
LLC, an Idaho limited liability company, an 







) Case No. CV-2009-1641 
) 
) 
) ORDER DENYING 
KEVIN TAGGART, an individual, 
CAMDEN COURT, LLC, an Idaho limited 
liability company, TIMBERLINE 
PROPERTIES, LLC, an Idaho limited 
liability company, AARON DEAN 
EDDINGTON, an individual, CITIZENS 
COMMUNITY BANK and ALL OTHER 
PERSONS UNKNOWN CLAIMING 
INTEREST IN THE SUBJECT 
PROPERTY, 












Defendant. ) ____________________________ ) 
The above-entitled matter having come before this Court on Plaintiffs Applications 
for Default filed on September 8, 2009 and September 10, 2009. The Court having found that 
all parties named in the applications for default have now appeared in this matter, therefore; 
IT IS HEREBY ORDERED that Plaintiffs Applications for Default are DENIED. 
DATED this~ day ofSeptemlJ r 2009. 
ORDER DENYING APPLICATIONS FOR DEFAULT 1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of_.the foregoing document was 
delivered by first-class mail, facsimile or designated box this _J _0_ day of September 2009, 
to the following: 
KIPP L. MANWARING, ESQ. 
381 SHOUP AVENUE, STE 210 
IDAHO FALLS, ID 83402 
DALON ESPLIN, ESQ. 
POBOX 1022 
BLACKFOOT, ID 83221 
DRUM. GUTHRIE, ESQ. 
POBOX50616 
IDAHO FALLS, ID 83405-0616 
DONALD F. CAREY, ESQ. 
2325 WEST BROADWAY, STE B 
IDAHO FALLS, ID 83402-2913 
'{JJ U.S. Mail D Courthouse Box D Facsimile 
D U.S. Mail ~ Courthouse Box D Facsimile 
~U.S. Mail D Courthouse Box D Facsimile 
"t4 U.S. Mail D Courthouse Box D Facsimile 
ORDER DENYING APPLICATIONS FOR DEFAULT 2 
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• 
DALON ESPLIN, ISB #2282 
ESPLIN & PACKER, LLP 
186 East Judicial 
P.O. Box 1022 
Blackfoot, Idaho 83221 
Telephone: (208) 785-5600 
FAX (208) 785-5400 
Attorney for Defendant, Camden Court, LLC 
. ::: ,. 
>. > • 
- . ; ~ { I j .. 
·f I. r,,,.. 
i '·;- -.:-::; 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
MAGISTRATE'S DIVISION 
INTERMOUNTAIN REAL PROPERTIES, 
LLC, an Idaho limited company, as 





) Case No. CV-09-1641 
) 
) 
vs. ) ANSWER OF DEFENDANT 
) CAMDEN COURT, LLC 
KEVIN TAGGART, an individual 
CAMDEN COURT, LLC, an Idaho limited 
liability company, DRAW, LLC, an Idaho 
limited liability company, TIMBERLINE 
PROPERTIES, LLC, an Idaho limited 
liability company, AARON DEAN 
EDDINGTON, an Individual, CITIZENS 
COMMUNITY BANK and ALL OTHER 
PERSONS UNKNOWN CLAIMING 











Defendant Camden Court, LLC answers Plaintiff's complaint as follows: 
FIRST DEFENSE 
Plaintiff's Complaint fails to state a claim for which relief can be granted. 
ANSWER OF DEFENDANT 
CAMDEN COURT, LLC 
1 
J1 A • _ 
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SECOND DEFENSE 
Defendant Camden Court, LLC, denies each and every allegation ofPlaintiff's Complaint 
not expressly admitted herein. Defendant, Camden Court, LLC answers the specific allegations of 
Plaintiff's Complaint, using the same paragraph numbers as used in the Complaint, as follows: 
1. Defendant lacks information or belief sufficient to answer paragraph 1, and 
therefore denies the same. 
2. Defendant lacks information or belief sufficient to answer paragraph 2, and 
therefore denies the same. 
3. Defendant admits that it is an Idaho limited liability company, doing business in 
Madison County, Idaho. Plaintiff has failed to identify the "subject property"; 
accordingly, Defendant Camden Court lacks information or belief sufficient to 
answer the remainder of paragraph 3, and therefore denies the same. 
4. Defendant lacks information or belief sufficient to answer paragraph 4 and 
therefore denies the same. 
5. Defendant lacks information or belief sufficient to answer paragraph 5 and 
therefore denies the same. 
6. Defendant lacks information or belief sufficient to answer paragraph 6 and 
therefore denies the same. 
7. Defendant lacks information or belief sufficient to answer paragraph 7 and 
therefore denies the same. 
8. Defendant lacks information or belief sufficient to answer paragraph 8 and 
therefore denies the same. 
ANSWER OF DEFENDANT 
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9. Defendant admits that Instrument No. 602716 was recorded in Bingham County, 
Idaho and affirmatively alleges that Exhibit B to the Complaint speaks for itself 
and that Plaintiff has failed to fully and completely comply with Idaho Code §45-
501 et seq. Defendant denies all other allegations of paragraph 9. 
10. Answering paragraph 10, Defendant denies the same. An "Assignment 
Agreement" is attached to the Complaint as "Exhibit A," not a description of the 
"subject property." 
11. Defendant denies paragraph 11. 
12. Defendant denies paragraph 12. 
13. Defendant lacks information or belief sufficient to answer paragraph 13 and 
therefore denies the same. 
14. Defendant lacks information or belief sufficient to answer paragraph 14 and 
therefore denies the same. 
15. Defendant lacks information or belief sufficient to answer paragraph 15 and 
therefore denies the same. 
16. Answering paragraph 16, Defendant incorporates its answers to paragraphs 1 
through 15. 
17. Defendant denies paragraph 17. 
18. Defendant denies paragraph 18. 
19. Defendant lacks information or belief sufficient to answer paragraph 19 and 
therefore denies the same. 
20. Defendant denies paragraph 20. 
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21. Defendant denies paragraph 21. 
22. Answering paragraph 22, Defendant incorporates its answers to paragraphs 1 
through 21. 
23. Defendant denies paragraph 23. Defendant further affirmatively alleges that the 
invoice attached as "Exhibit C" is directed to Kevin Taggart and not to Defendant 
Camden Court, LLC. 
24. Defendant denies paragraph 24. 
25. Defendant denies paragraph 25. 
26. Answering paragraph 26, Defendant incorporates its answers to paragraphs 1 
through 25. 
27. Defendant denies paragraph 27. 
28. Defendant denies paragraph 28. 
29. Answering paragraph 29, Defendant incorporates its answers to paragraphs 1 
through 28. 
30. Defendant lacks information or belief sufficient to answer paragraph 30 and 
therefore denies the same. 
31. Defendant lacks information or belief sufficient to answer paragraph 31 and 
therefore denies the same. 
32. Defendant lacks information or belief sufficient to answer paragraph 32 and 
therefore denies the same. 
33. Defendant lacks information or belief sufficient to answer paragraph 33 and 
therefore denies the same. 
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34. Defendant lacks information or belief sufficient to answer paragraph 34 and 
therefore denies the same. 
35. Defendant lacks information or belief sufficient to answer paragraph 35 and 
therefore denies the same. 
36. Defendant lacks information or belief sufficient to answer paragraph 36 and 
therefore denies the same. 
3 7. Defendant Camden Court denies that Plaintiff is entitled to its attorney fees and 
each and every allegation of the paragraph ofthe Complaint designated 
"ATTORNEY FEES." 
AFFIRMATIVE DEFENSES 
Defendant Camden Court, LLC alleges the following separate and affirmative defenses: 
1. Plaintiff lacks standing to bring this action and is not a real party in interest. 
2. Plaintiff has failed to comply with Idaho Code §45-501, et seq. 
3. Plaintiff's damages, if any, are caused by third parties or co-defendants, and 
Plaintiff has failed to join indispensable parties. 
4. To the extent Plaintiff has failed to mitigate its damages, if any, its claims are 
barred. 
5. Plaintiff's claims are barred by the applicable statutes oflimitations, in particular 
Idaho Code §§45-507 and 45-510. 
6. Plaintiff claims are barred by the Statute of Frauds, including, but not limited to, 
Idaho Code §§9-505 and 9-507. 
7. Plaintiff's claims are barred by waiver and estoppel. 
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8. Plaintiffs claims are barred by Idaho's "Deadman's Rule." 
9. Defendant Camden Court, LLC may have additional defenses not now known to it, 
but which may be discovered during the course of these proceedings. Defendant 
Camden Court, LLC does not waive such defenses and specifically asserts them 
hereby, reserving the right to amend and to plead other affirmative defenses as they 
become known. Defendant Camden Court, LLC further reserves the right to file 
counterclaims and bring third party complaints where appropriate. 
10. Defendant Camden Court, LLC is required to defend this action through the use of 
attorneys and has and will incur costs, expenses, and attorney fees. Defendant is 
entitled to the court's award of its costs, expenses, and attorney fees pursuant to 
Idaho law and Idaho Code §§12-121, 12-120, and 45-513. 
PRAYER FOR RELIEF 
WHEREFORE, Defendant Camden Court, LLC respectfully requests that Plaintiff take 
nothing from Defendant Camden Court, LLC by its Complaint and that Judgment be entered 
pursuant to law in favor ofDefendant Camden, LLC and against Plaintiff, and for all costs, 
attorney's fees, and other expenses Defendant Camden Court, LLC incurs in defending this 
action, and for all other relief that the court deems just and equitable under the circumstances. 
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DEMAND FOR JURY TRIAL 
Pursuant to Idaho Rule of Civil Procedure 38 (b), Defendant requests a trial by jury on all 
issues triable ofright to a jury. 
DATED this /0 day of September, 2009. 
ESPLIN & PACKER, LLC 
a.Lon Esplin 
Counsel for Camde 
CERTIFICATE OF SERVICE 
I hereby certify that I caused a true and correct copy of the within and foregoing 
ANSWER to be sent via first class U.S. mail, postage prepaid, this Jk day of September, 
2009, to the following: 
Kipp L. Manwaring 
381 Shoup Avenue, Suite 210 
Idaho Falls, ID 83402 
Dru M. Guthrie 
P.O. Box 50616 
Idaho Falls, ID 83405-0616 
Donald F. Carey 
2325 W. Broadway, Suite B. 
Idaho Falls, ID 83402-2913 
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MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring~ ISB 3817 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Plaintiff 
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KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho ) 
limited liability company, DRAW, LLC., an ) 
Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC., an ) 
Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
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Case No. CV -09-1641 
NOTICE OF DISMISSAL 
In accordance with I.R.C.P. 41(a)(l), Plaintiff hereby voluntarily dismisses 
Defendant, Aaron Dean Eddington, from this action. 
Dated this 29th day of October 2009. 
Notice of Dismissal 
Intermountain v. Taggart 
CV-09-1641 
~~-<J KiPl):MIDlWaring 
Attorney for Plaintiff 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 29th day of October 2009, a true and correct 
copy of the foregoing document was served upon the person or persons named below, in 
the manner indicated. 
DOCUMENT SERVED: 
PARTIES SERVED: 
Notice of Dismissal 
Intermountain v. Taggart 
CV-09-1641 
NOTICE OF DISMISSAL 
Dru M. Guthrie 
PO Box 50616 
Idaho Falls, Idaho 83405-0616 
MAILED 
Dalon Esplin 
Esplin & Packer 
186 West Judicial 
PO Box 1022 
Blackfoot, Idaho 83221 
MAILED 
Donald Carey 
Jeremy D. Brown 
CAREY PERKINS LLP 
2325 West Broadway, Suite B 




Donald F. Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Dina L. Sallak, ISB #8004 
CAREY PERKINS LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-2913 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
Attorneys for Defendant Citizens Community Bank 
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INTERMOUNTAIN REAL 
PROPER TIES, LLC, an Idaho limited 




KEVIN TAGGART, an individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC, 
an Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC, an 
Idaho limited liability company, 
CITIZENS COMMUNITY BANK and 
ALLOTHERPERSONSUNKNOWN 
CLAIMING INTEREST IN THE 
SUBJECT PROPERTY, 
Defendants. 
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Defendant, Citizens Community Bank, by and through its attorneys of record, Carey 
Perkins LLP, answers Plaintiffs' Complaint and alleges as follows: 
1. Answering Defendant denies each and every allegation ofthe Complaint not 
herein expressly admitted. 
2. Answering Defendant hereby admits in response to Paragraph 7 that it has an 
interest in the Camden Court, LLC property described as Exhibit A to Exhibit B 
(Materialman's Lien) ofPlaintiffs Complaint. Deed of Trusts dated July 7, 2008, asserting 
this interest were recorded as instrument numbers 596586, 596587, 596588, and 596589 in 
Bingham County on July 15, 2008. Answering Defendant denies any interest in the 
properties as described in Exhibits Band C to Exhibit B (Materialman's Lien) of Plaintiffs 
Complaint. 
3. Answering Defendant is without sufficient knowledge as to Paragraphs 1, 2, 
3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 14 and 15 ofPlaintiffs' Complaint and therefore denies the 
same. 
4. The allegations contained in Paragraphs 17, 18, 19, 20, 21, 23, 24, 25,27 and 
28 appear to be directed at some other individual or entity other than this answering 
Defendant for which no responsive averment is required. To the extent the allegations 
contained in said paragraphs are directed at this answering Defendant, and to the extent they 
assert a cause of action against this Defendant, they are denied. 
5. With respect to the allegations contained in Paragraphs 30, 31, 32, 33, 34, 35 
and 36, the allegations contained therein set forth Idaho statutory language and set forth legal 
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obligations with respect to compliance of lien foreclosures. To the extent the allegations 
merely recite statutory language, no responsive averment is required. To the extent that 
Plaintiffs assert that its foreclosure action on its materialman's lien or liens has a higher 
priority date than this answering Defendant, it is denied. The balance of the allegations 
contained in said paragraphs 30, 3I, 32, 33, 34, 35 and 36 are denied and denied without 
knowledge. 
6. The allegations incorporated by reference into Paragraphs I6, 22, 26 and 29 
ofPlaintiffs' Complaint are responded to as set forth above. 
7. This answering Defendant specifically denies and objects to any assertion of 
attorney's fees by these Plaintiffs against this answering Defendant as set forth in the 
unnumbered paragraph contained in the complaint. 
8. Plaintiffs have failed to mitigate their damages, if any. 
9. Plaintiffs are not the real parties in interest as it respects to some or all of their 
claims, contrary to Rule I7 ofthe Idaho Rules of Civil Procedure. 
IO. Plaintiffs are estopped and/or have waived their right to assert this claim 
against this answering Defendant. 
II. Plaintiffs may have failed to join, as parties to this action, one or more persons 
or entities necessary for a just adjudication. If so, said persons or entities would be 
indispensable, and this action should be dismissed pursuant to I.R.C.P. I2(b)(7) and I9(a) 
due to their absence. 
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WHEREFORE, answering Defendant prays the Court enter judgment against 
Plaintiffs as follows: 
1. Dismissing Plaintiffs' Complaint with Plaintiffs taking nothing thereby; 
2. Awarding answering Defendant costs and fees, pursuant to Idaho Code§ 12-
120 and 12-121; and 
3. For such other and further relief as this Court deems just. 
DEFENDANT CITIZENS COMMUNITY BANK DEMANDS TRIAL BY JURY 
DATED thist/_~y of January, 2010. 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant, 
Citizens Community Bank 
4- Defendant Citizens Community Bank's Amended Answer and Jury Demand 
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Donald F. Carey, ISB #4392 
Jeremy D. Brown, ISB #6610 
Dina L. Sallak, ISB #8004 
CAREY PERKINS LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-2913 
Telephone: (208) 529-0000 
Facsimile: (208) 529-0005 
E-mail: dfcarey@careyperkins.com 
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Defendant, Citizens Community Bank, by and through its attorneys of record, Carey 
Perkins LLP, answers Plaintiffs' Complaint and alleges as follows: 
1. Answering Defendant denies each and every allegation of the Complaint not 
herein expressly admitted. 
2. Answering Defendant hereby admits in response to Paragraph 7 that it has an 
interest in the Camden Court, LLC property described as Exhibit A to Exhibit B 
(Materialman's Lien) ofPlaintiffs Complaint. Deed ofTrusts dated July 7, 2008, asserting 
this interest were recorded as instrument numbers 596586, 596587, 596588, and 596589 in 
Bingham County on July 15, 2008. Answering Defendant denies any interest in the 
properties as described in Exhibits Band C to Exhibit B (Materialman's Lien) of Plaintiffs 
Complaint. 
3. Answering Defendant is without sufficient knowledge as to Paragraphs 1, 2, 
3, 4, 5, 6, 8, 9, 10, 11, 12, 13, 14 and 15 ofPlaintiffs' Complaint and therefore denies the 
same. 
4. The allegations contained in Paragraphs 17, 18, 19, 20, 21, 23, 24, 25,27 and 
28 appear to be directed at some other individual or entity other than this answering 
Defendant for which no responsive averment is required. To the extent the allegations 
contained in said paragraphs are directed at this answering Defendant, and to the extent they 
assert a cause of action against this Defendant, they are denied. 
5. With respect to the allegations contained in Paragraphs 30, 31, 32, 33, 34, 35 
and 36, the allegations contained therein set forth Idaho statutory language and set forth legal 
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obligations with respect to compliance of lien foreclosures. To the extent the allegations 
merely recite statutory language, no responsive averment is required. To the extent that 
Plaintiffs assert that its foreclosure action on its materialman's lien or liens has a higher 
priority date than this answering Defendant, it is denied. The balance of the allegations 
contained in said paragraphs 30, 31, 32, 33, 34, 35 and 36 are denied and denied without 
knowledge. 
6. The allegations incorporated by reference into Paragraphs 16, 22, 26 and 29 
of Plaintiffs' Complaint are responded to as set forth above. 
7. This answering Defendant specifically denies and objects to any assertion of 
attorney's fees by these Plaintiffs against this answering Defendant as set forth in the 
unnumbered paragraph contained in the complaint. 
8. Plaintiffs have failed to mitigate their damages, if any. 
9. Plaintiffs are not the real parties in interest as it respects to some or all of their 
claims, contrary to Rule 17 of the Idaho Rules of Civil Procedure. 
10. Plaintiffs are estopped and/or have waived their right to assert this claim 
against this answering Defendant. 
11. Plaintiffs may have failed to join, as parties to this action, one or more persons 
or entities necessary for a just adjudication. If so, said persons or entities would be 
indispensable, and this action should be dismissed pursuant to I.R.C.P. 12(b)(7) and 19(a) 
due to their absence. 
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WHEREFORE, answenng Defendant prays the Court enter judgment against 
Plaintiffs as follows: 
1. Dismissing Plaintiffs' Complaint with Plaintiffs taking nothing thereby; 
2. Awarding answering Defendant costs and fees, pursuant to Idaho Code§ 12-
120 and 12-121; and 
3. For such other and further relief as this Court deems just. 
DEFENDANT CITIZENS COMMUNITY BANK DEMANDS TRIAL BY JURY 
DATED this lOth day ofFebruary, 2010. 
CAREY PERKINS LLP 
By: 
Dina L. Sallak, of the Firm 
Attorneys for Defendant, 
Citizens Community Bank 
4- Defendant Citizens Community Bank's Amended Answer and Jury Demand 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 10 th day of February, 2010, I served a true and 
correct copy of the foregoing Defendant Citizen's Community Bank's Amended Answer and 
Jury Demand on: 
Kipp L. Manwaring, Esq. 
MANWARING LAW OFFICE, P .A. 
381 Shoup Avenue, Suite 210 
Idaho Falls, ID 83402 
523-9106 
Attorney for Plaintif.f(s) 
DaLon Esplin, Esq. 
ESPLIN & PACKER, LLP 
186 East Judicial 
P.O. Box 1022 
Blackfoot, ID 83221 
785-5600 
Attorney for Defendant Camden Court, LLC 
DruM. Guthrie, Esq. 
P.O. Box 50616 
Idaho Falls, ID 83405 
200-2568 
Attorney for Defendants Kevin Taggart & Draw, LLC 
[ll U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 523-9109 
[,.lr] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ 785-5400 
[XJ U.S. Mail, postage prepaid 
( ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ 525-8008 
Dina L. Sallak 
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MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring~ ISB 3817 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 
as assignee ofTMC CONTRACTORS, INC. ) 
Plaintiff, 
vs. 
KEVIN TAGGART, an Individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC., an 
Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC., an 












DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSONS UNKNOWN CLAIMING) 





Case No. CV -09-1641 
SUMMARY JUDGMENT 
OF FORECLOSURE 
On April 19, 2010 this action came before the court for hearing Plaintiffs motion 
for summary judgment. No responsive pleadings or affidavits were filed by the 
Defendants, Kevin Taggart, Timberline Properties, LLC, and Draw, LLC. After 
considering the pleadings and arguments of counsel, the court finds there are no genuine 
issues of material fact, the Defendants, Kevin Taggart, Timberline Properties, LLC, and 
Draw, LLC, failed to file any opposing pleadings, and Plaintiff is entitled to the relief of 
foreclosure of its materialmen's lien as requested. Therefore; 
Summary Judgment Of Foreclosure 
Intermountain v. Taggart 
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NOTICE OF ENTRY 
I HEREBY CERTIFY that I am a Clerk in the above entitled Court and that I 
mailed a true copy of the foregoing documents on the /VY~day of April 2010, to the 
following of record and/or parties: ~ 
DOCUMENT SERVED: 
PARTIES SERVED: 
Summary Judgment Of Foreclosure 
Intermountain v. Taggart 
CV-09-1641 
SUMMARY JUDGMENT OF 
FORECLOSURE 
Manwaring Law Office, P .A. 
Kipp L. Manwaring 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
MAILED 
Dru M. Guthrie 
PO Box 50616 
Idaho Falls, Idaho 83405-0616 
MAILED 
Dalon Esplin 
Esplin & Packer 
186 West Judicial 
PO Box 1022 
Blackfoot, Idaho 83221 
MAILED 
Donald Carey 
Jeremy D. Brown 
CAREY PERKINS LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-2913 
MAILED 
SARA STAUB 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM - "' 
INTERMOUNTAIN REAL 
PROPERTIES, LLC, an Idaho limited 




KEVIN TAGGART, an individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC, 
an Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC, an 
Idaho limited liability company, 
AARON DEAN EDDINGTON, an 
individual, CITIZENS COMMUNITY 
BANK and ALL OTHER PERSONS 
UNKNOWN CLAIMING INTEREST 
IN THE SUBJECT PROPERTY, 
Defendants. 
Case No. CV -09-1641 
ORDER GRANTING DEFENDANT 
CITIZENS COMMUNITY BANK'S 
MOTION FOR SUMMARY 
JUDGMENT 
On April 19, 2010, Defendant Citizens Community Bank's Motion for Summary 
Judgment came before this Court. There was no objection to this motion from Plaintiff or 
the other Defendants. Because there is no question of material fact and Defendant Citizens 
Community Bank is entitled to judgment as a matter oflaw, Defendant Citizens Community 
Bank's motion is GRANTED and IT IS HEREBY ORDERED ADJUDGED AND 
DECREED that: 
1. Counts I, II, and III ofPlaintiff's Complaint are dismissed, with prejudice, as 
1- Order Granting Defendant Citizens Community Bank's Motion for Summary Judgment 
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CERTIFICATE OF SERVICE 
- (\lltt~Y 
I HEREBY CERTIFY that on this~ day of Af*il, 2'610, I served a full, true and 
correct copy of the foregoing Order Granting Defendant Citizens Community Bank's Motion 
for Summary Judgment on: 
Kipp L. Manwaring, Esq. 
MANWARING LAW OFFICE, P.A. 
3 81 Shoup A venue, Suite 210 
Idaho Falls, ID 83402 
523-9106 
DaLon Esplin, Esq. 
ESPLIN & PACKER, LLP 
186 East Judicial 
P.O. Box 1022 
Blackfoot, ID 83221 
785-5600 
DruM. Guthrie, Esq. 
P.O. Box 50616 
Idaho Falls, ID 83405 
200-2568 
Donald F. Carey 
CAREY PERKINS LLP 
2325 West Broadway, Ste. B 
Idaho Falls, ID 83402 
529-0000 
~]U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 523-9109 
[ ] Courthouse Box 
[N U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ 785-5400 
[ ] Courthouse Box 
[})U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ 525-8008 
[ ] Courthouse Box 
(~1 U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ 529-0005 
[ ] Courthouse Box 
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MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring ~ ISB 3817 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Plaintiff 
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On April 19, 201 0 this action came before the court for hearing Plaintiffs motion 
for summary judgment. No responsive pleadings or affidavits were filed by the 
Defendants, Kevin Taggart, Timberline Properties, LLC, and Draw, LLC. After 
considering the pleadings and arguments of counsel, the court finds there are no genuine 
issues of material fact, the Defendants, Kevin Taggart, Timberline Properties, LLC, and 
Draw, LLC, failed to file any opposing pleadings, and Plaintiff is entitled to the relief of 
foreclosure of its materialmen's lien as requested. Therefore; 
Amended Summary Judgment Of Foreclosure 
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CV-09-1641 86
IT IS ORDERED ADJUDGED AND DECREED THAT: 
1. Plaintiff have judgment of foreclosure against the Defendants, Kevin 
Taggart, Timberline Properties, LLC, and Draw, LLC, jointly and severally, as decreed in 
this judgment. 
2. This judgment of foreclosure applies to the following real property: 
PARCEL 1: 
COMMENCING AT THE N1/4 CORNER OF SECTION 33, 
TOWNSHIP 1 NORTH, RANGE 37 EAST OF THE BOISE BASELINE 
AND MERIDIAN, BINGHAM COUNTY, IDAHO, AND RUNNING 
THENCE S. 89°47'59" W. 242.67 FEET ALONG THE SECTION LINE; 
THENCE S. 00°12'01" e. 443.50 FEET; THENCE N. 89°47'59" E. 89.00 
FEET TO THE TRUE POINT OF BEGINNING, AND RUNNING 
THENCE N. 89°47'59" E. 125.00 FEET; THENCE S. 00°12'01" E. 
134.00 FEET; THENCE S. 89°47'59" W. 125.00 FEET; THENCE N. 
00°12'01" W. 134.00 FEET TO THE POINT OF BEGINNING. 
PARCEL2: 
TOGETHER WITH AN EASEMENT 24 FEET IN WIDTH, LYING 12 
FEET ON BOTH SIDES OF THE FOLLOWING DESCRIBED LINE: 
COMMENCING AT THE N1/4 CORNER OF SECTION 33, 
TOWNSHIP 1 NORTH, RANGE 37 EAST OF THE BOISE BASELINE 
AND MERIDIAN, BINGHAM COUNTY, IDAHO, AND RUNNING 
THENCE S. 89°47'59" W. 243.89 FEET ALONG THE SECTION LINE 
TO THE TRUE POINT OF BEGINNING, AND RUNNING THENCE S. 
00°12'01" E. 75.34 FEET TO A POINT OF CURVATURE; THENCE 
ALONG SAID CURVE TO THE RIGHT A DISTANCE OF 13.78 FEET, 
SAID CURVE HAVING A RADIUS OF 50 FEET, A CENTRAL 
ANGLE OF 15°47'42", AND A CHORD THAT BEARS S. 07°41 '50" 
W. 13.74 FEET; THENCE S. 15°35'41" W. 110.33 FEET TO POINT OF 
CURVATURE; THENCE ALONG SAID CURVE TO THE LEFT A 
DISTANCE OF 13.78 FEET, SAID CURVE HAVING A RADIUS OF 
50 FEET, A CENTRAL ANGLE OF 15°47'42", AND A CHORD THAT 
BEARSS. 07°41 '50" W. 13.74 FEET; THENCE S. 00°12'01" E. 238.11 
FEET TO A POINT OF CURVATURE ; THENCE ALONG SAID 
CURVE TO THE LEFT A DISTANCE OF 47.12 FEET, SAID CURVE 
HAVING A RADIUS OF 30 FEET, A CENTRAL ANGLE OF 90° AND 
A CHORD THAT BEARS S. 45°12'01" E. 42.43 FEET; THENCE N. 
89°47'59" E. 219.02 FEET. 
3. In accordance with the complaint and affidavit of counsel filed with the court, 
Plaintiff is entitled to judgment of foreclosure of its materialmen's lien against the 
Defendants, Kevin Taggart, Timberline Properties, LLC, and Draw, LLC, jointly and 
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severally, as follows: principal in the amount of $23,585.28; accrued interest at the rate of 
12% per annum from October 28, 2008 through and including April 19, 2010 in the 
amount of $4,171.69; court costs of $88.00, service and sheriffs fees of $170.00, 
recording fees of $57.00, attorney fees of $61s 1.00; for a total money judgment ilttl;;j /7J.j21 
amount of $34~2.97, which Judgment shall be satisfied from the proceeds of the •:_) ~ 
of the real property described above. 
4. The real property described above be sold at public auction by the Sheriff 
of Bingham County, Idaho, in the manner prescribed by the law and according to the 
rules and practice of this Court, and the Sheriff, after the time allowed by law for 
redemption has expired, shall execute the deed to the purchaser or purchasers of the real 
property at said sale, and the parties to this action may become purchasers at said sale. 
5. From the proceeds of that sale the Sheriff of Bingham County shall retain 
his fees and expenses incurred on said sale and shall then pay out the proceeds in 
accordance with the provisions of this judgment. 
6. The Defendants, Kevin Taggart, Timberline Properties, LLC, and Draw, 
LLC, and their known and unknown heirs or devisees, and the unknown owners, 
claimants, and parties in interest claiming all or any part of the real property described 
above, and each of them, and all persons claiming or to claim from and under them or 
any of them, and all persons having liens subordinate to Plaintiff's materialmen's lien by 
judgment or decree or otherwise upon the subject real property, or any part or parcel 
thereof, and their heirs, personal representatives, and all persons claiming to have 
acquired any estate or interest in or to said lands or premises, BE AND HEREBY ARE 
FOREVER BARRED AND FORECLOSED of and from all right, title, claim and interest 
in and to said real property and in and to every part or parcel thereof, except for such 
rights of redemption as they may have to the extent that such rights of redemption have 
not otherwise been duly waived, and that said persons, and each of them, be and they 
hereby are enjoined and restrained from removing or destroying any of the buildings, the 
improvements or appurtenances on such subject real property or otherwise damaging the 
lands or premises prior to redemption from such sale. 
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the 
purchaser or purchasers of the real property at the foreclosure sale be let into immediate 
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possession, and that any of the parties to this action who may be in possession of said 
premises or any part thereof or any appurtenant water or similar rights, or any person 
who, since the commencement of this action, has come into possession of the subject 
property or any portion thereof or any appurtenant water or similar rights, shall 
immediately deliver possession to such purchaser or purchasers upon the production of a 
Sheriffs Certificate of Sale or Deed for such real property or any part thereof. 
IT IS FURTHER ORDERED that jurisdiction of this action is hereby expressly 
reserved and retained for the purpose of making such further orders as may be necessary 
in order to carry this Judgment and Decree of Foreclosure into effect and to correct any 
mathematical error, to grant any accrued credits, or for the purpose of making such 
further orders as may b~ necessar~~irable. 
DATED this -It day "V'"'}-'0 10. 
( 
./ 
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• 
NOTICE OF ENTRY 
I HEREBY CERTIFY that I am a Clerk in the above entitled Court and that I 
mailed a true copy of the foregoing documents on the iltl.. day of~ 2010, to the 





Manwaring Law Office, P .A. 
Kipp L. Manwaring 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
MAILED 
Dru M. Guthrie 
PO Box 50616 
Idaho Falls, Idaho 83405-0616 
MAILED 
Dalon Esplin 
Esplin & Packer 
186 West Judicial 
PO Box 1022 
Blackfoot, Idaho 83221 
MAILED 
Donald Carey 
Jeremy D. Brown 
CAREY PERKINS LLP 
2325 West Broadway, Suite B 
Idaho Falls, Idaho 83402-2913 
MAILED 
SARA STAUB 
CLERK OF THE DISTRICT COURT 
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J. Michael Wheiler, ISB #3364 
Richard R. Friess, ISB #7820 
THOMSEN STEPHENS LAW OFFICES, PLLC 
2635 Channing Way 
Idaho Falls, ID 83404 
Telephone (208) 522-1230 
Fax (208) 522-1277 
jwheiler@ts-lawoffice.com 
rfriess@ts-lawoffice.com 
Attorneys for Defendant Draw, LLC 
~ ! _. ' ' ·, ., 
:,_ .. j ·, • I_'';!". ! 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 







KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho ) 
limited liability company, DRAW, LLC., ) 
an Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC., an ) 
Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK, and ) 
ALL OTHER PERSON UNKNOWN ) 
CLAIMING INTEREST IN THE ) 
SUBJECT PROPERTY, ) 
) 
Defendants. ) 
Case No. CV-2009-1641 
DEFENDANT DRAW, LLC'S 
AMENDED ANSWER AND 
COUNTERCLAIM 
COMES NOW Defendant, Draw, LLC, and answers Plaintiffs Complaint as follows: 
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INTRODUCTION 
The following defenses are not stated separately as to each claim for relief or allegation of 
the plaintiff. Nevertheless, the following defenses are applicable, where appropriate, to any and all 
of plaintiff's claims for relief. This answering defendant, in asserting the following defenses, does 
not admit that the burden of proving the allegations or denials contained in the defenses is upon the 
defendant. To the contrary, defendant asserts by reason of said denials and by reason of relevant 
statutory and judicial authority that the burden of proving facts relevant to many of the defenses and 
the burden of proving the inverse allegations contained in many of the defenses is upon the plaintiff. 
Defendant does not admit, in asserting any defense, any responsibility or liability but, to the contrary, 
specifically denies any and all allegations of responsibility and liability for any and all causes of 
action contained in the complaint. 
DEFENSES 
1. Defendant alleges that the Complaint fails to state a claim upon which relief can be 
granted. 
2. Defendant denies generally and specifically each and every allegation in the complaint 
not herein specifically admitted. 
3. Defendant admits the allegations contained in paragraphs 1, 2, 3, 4, 5, 7, 9, 10 and 
30 of the complaint. 
4. Defendant denies the allegations contained in paragraphs 8, 30, 33, 34, 35, and 36 
of the complaint. 
5. Defendant denies the allegations contained in paragraphs 11, 12, 14, 15, 17, 18, 20, 
21, 23, 24, 25, and 27 in the complaint as to defendant Draw, LLC, only. To the extent those 
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paragraphs contain allegations directed at other defendants, a response is not required from this 
answering defendant. 
6. Answering paragraphs 6, 13, 19, 28, and 31 of the complaint, defendant Draw, LLC, 
is without sufficient information to form a belief concerning the allegations of these paragraphs, and 
on that basis, hereby denies the allegations of the paragraphs. 
7. Defendant denies the allegation contained in paragraph 32 of the complaint and 
affirmatively alleges that it owns free and clear of any encumbrances or liens its property which 
plaintiff has made the subject of this litigation. 
8. Answering paragraphs 16, 22, 26, and 29ofthe complaint, defendant realleges and 
restates all of the information contained in paragraphs 1 through 7 as if set forth at length herein. 
9. Defendant denies that plaintiff is entitled to attorney fees from defendant Draw, LLC, 
under any statute. 
FIRST AFFIRMATIVE DEFENSE 
As a separate further answer and defense, Defendant alleges that to the extent Plaintiff has 
failed to reasonably mitigate its damages, if any, Plaintiff may not recover for damages which could 
have been reasonably avoided. 
SECOND AFFIRMATIVE DEFENSE 
As a separate further answer and defense, Defendant alleges that Plaintiff is attempting to 
,, 
enforce an improper and/or illegal materialman's lien against Defendant. 
THIRD AFFIRMATIVE DEFENSE 
As a separate further answer and defense, Defendant alleges that there was a lack or failure 
of consideration. 
3- DEFENDANT DRAW, LLC'S AMENDED ANSWER AND COUNTERCLAIM 
93
FOURTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, Defendant alleges that Plaintiffs equitable claims 
are barred by the doctrine of unclean hands. 
(· 
FIFTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant alleges that the damages, if any, 
sustained b:>::plaintiffwere proximately caused or contributed to by the breach, fault, act or neglect 
of persons or entities other than Draw, LLC. 
REQUEST FOR ATTORNEY FEES 
Defendant alleges that the services of Thomsen Stephens Law Offices have been engaged in 
the defense of plaintiffs complaint and that it is entitled to reasonable attorney fees from plaintiff 
pursuant to Idaho Code §§45-513, 12-120(1), 12-120(3), and/or 12-121, or any other applicable 
statute. 
WHEREFORE, Defendant pray the judgment, order, and decree of this court as follows: 
1. That Plaintiffs complaint be dismissed with prejudice and Plaintiff take nothing 
thereby. 
2. For judgment against Plaintiff for costs and disbursements incurred herein. 
3. For judgment against Plaintiff for attorney fees as set by this court pursuant to statute 
and court rule. 
4. For such other and further relief as the court deems just and proper under the 
circumstances. 
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COUNTERCLAIM 
COMES NOW Counterclaimant, Draw, LLC, by and through counsel of record, and for 
its counterclaim, alleges as follows: 
1. Counterclaimant is an Idaho limited liability company with its principal place of 
business in Bonneville County, Idaho. 
2. Counterdefendant Intermountain Real Properties, LLC, is an Idaho limited 
liability company with its principal place of business in Madison County, Idaho. 
3. In December 2007, counterclaimant purchased from Timberline Properties 
unimproved real property in Shelley, Bingham County, Idaho, described more fully as: 
PARCEL 1: 
COMMENCING AT THE N1/4 OF SECTION 33, TOWNSHIP 1 NORTH, RANGE 37 EAST 
OF THE BOISE BASELINE AND MERIDIAN, BINGHAM COUNTY, IDAHO, AND 
RUNNING THENCE S. 89°47'59" W. 242.67 FEET ALONG THE SECTION LINE; THENCE 
S. 00° 12'01" E. 443.50 FEET; THENCE N. 89°47'59" E. 89.00 FEET TO THE TRUE 
POINT OF BEGINNING, AND RUNNING THENCE N. 89°47'59" E. 125.00 FEET; 
THENCE S. 00° 12'01" E. 134.00 FEET; THENCE S. 89°47'59" W. 125.00 FEET; 
THENCE N. 00° 12'01" W. 134.00 FEET TO THE POINT OF BEGINNING. 
PARCEL2: 
TOGETHER WITH AN EASEMENT 24 FEET IN WIDTH, LYING 12 FEET ON BOTH SIDES 
OF THE FOLLOWING DESCRIBED LINE: 
COMMENCING AT THE N1/4 CORNER OF SECTION 33, TOWNSHIP 1 NORTH, RANGE 
37 EAST OF THE BOISE BASELINE AND MERIDIAN, BINGHAM COUNTY IDAHO, AND 
RUNNING THENCE S. 89°47'59" W. 243.89 FEET ALONG THE SECTION LINE TO THE 
TRUEPOINT OF BEGINNING, AND RUNNING THENCE S. 00°12'01" E 75.34 FEET TO A 
POINT OF CURVATURE; THENCE ALONG SAID CURVE TO THE RIGHT A DISTANCE OF 
13.78 FEET, SAID CURVE HAVING A RADIUS OF 50 FEET, A CENTRAL ANGLE OF 
15°47'42" AND A CHORD THAT BEARSS. Or41'50" W. 13.74 FEET; THENCE S. 
15°35'41" W. 110.33 FEET TO A POINT OF CURVATURE; THENCE ALONG SAID 
CURVE TO THE LEFT A DISTANCE OF 13.78 FEET, SAID CURVE HAVING A RADIUS OF 
50 FEET, A CENTRAL ANGLE OF 15 ° 4 7'42" AND A CHORD THAT BEARS S. Or 41 '50" 
W. 13.74 FEET; THENCE S. 00°12'01" E. 238.11 FEET TO A POINT OF CURVATURE; 
THENCE ALONG SAID CURVE TO THE LEFT A DISTANCE OF 47.12 FEET, SAID CURVE 
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HAVING A RADIUS OF 30 FEET, A CENTRAL ANGLE OF 90° AND A CHORD THAT 
BEARSS. 45° 12'01 II E. 42.43 FEET; THENCE N. 89°47'59" 219.02 FEET. 
4. Idaho Code §45-501 states, in relevant part, that "Every person performing labor 
upon, or furnishing materials to be used in the construction, alteration, or repair of any ... 
structure, or who grades, fills in, levels, surfaces or otherwise improves any land ... has a lien 
upon the same for the work or labor done or professional services or materials furnished .... " 
5. TMC Contractors, Inc. performed no labor or services on and no materials were 
incorporated into the above described real property by TMC Contractors, Inc. 
6. Neither Counterclaimant nor its lawful and authorized agent requested that TMC 
Contractors, Inc. perform any labor or services or furnish any materials to be used on 
Counterclaimant's real property . 
.. ;. 
7. On approximately January 26, 2009, TMC Contractors, Inc. wrongfully filed and 
recorded a materialman's lien, Instrument No. 602716, on the above property in the Recorder's 
Office for Bingham County. 
8. TMC Contractors, Inc. subsequently assigned all of its rights, title, and interest in 
the materialman's lien to counterdefendant, Intermountain Real Properties, LLC. 
9. On or about August 7, 2009, counterdefendant filed a complaint against 
counterclaimaint seeking, among other things, to foreclose upon the wrongfully file lien. 
10. Pursuant to a sheriffs sale, Intermountain Real Properties, LLC purchased the 
above property by bidding $5,000.00 against the debt allegedly owed to it under the illegal and/or 
improper materialman's lien. 
6- DEFENDANT DRAW, LLC'S AMENDED ANSWER AND COUNTERCLAIM 
96
11. Subsequent to the sale, the Court granted counterclaimant's motion for 
reconsideration and reversed the entry of summary judgment initially granted against Draw, LLC 
and in favof; of Intermountain Real Properties, LLC. 
COUNT I - QUIET TITLE 
12. · Counterclaimant realleges the allegations contained in paragraphs 1 through 11 as 
if set forth at length herein. 
13. Because the materialman's lien was illegally and/or improperly filed against 
counterclaimant's real property, Counterdefendant had and has no legal or proper right to, title to, 
or interest in counterclaimant's property. 
14. Counterclaimant is entitled to judgment quieting title to the subject property in its 
name free and clear of any claims, liens, or interests of counterdefendant or its predecessor's in 
interest. 
COUNTII-WRONGFULFORECLOSURE 
15. . Counterclaimant realleges the allegations contained in paragraphs 1 through 14 as 
if fully set forth at length herein. 
16. On approximately January 26, 2009, TMC Contractors, Inc. filed and recorded in 
the Recorder's Office for Bingham County, a materialman's lien, Instrument No. 602716, against 
the above described real property owned by counterdefendants. 
17. The materialman's lien was illegal, improper, invalid and/or wrongfully filed. 
18. Counterdefendant filed suit to foreclose on the illegal, improper, void, and/or 
wrongful lien on August 7, 2009. Counterdefendant had a duty to investigate and/or ascertain 
whether the lien was valid and/or properly filed prior to initiating a foreclose action on said lien. 
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Counterdefendant breached its duty to properly investigate and/or ascertain whether the lien was 
valid and/or properly filed. 
19. , Inasmuch as the lien was wrongfully filed, illegal, improper, invalid, and/or void, 
Counterdefendant's attempt to foreclose on said lien was negligent, reckless, tortious, malicious, 
and/or otherwise wrongful. 
20. Counterclaimant has suffered damages as a result ofCounterdefendant's wrongful 
foreclosure. Counterclaimant's damages include, but are not limited to, the payment of attorney 
fees in order to defend against Counterdefendant's wrongful foreclosure suit and to quiet title in 
the real property in Counterclaimant free and clear of said lien and other damages as may be 
proven at the time of trial. 
REQUEST FOR ATTORNEY FEES 
Counterclaimaint is entitled to recover from counterdefendants the reasonable attorneys 
fees and Court costs incurred herein to prosecute this action pursuant to Idaho Code§§ 45-513, 
12-120, and/or 12-121 and other controlling statutes and pursuant to Rule 54, in an amount to be 
proven at the time of trial or at the time judgment is requested. 
WHEREFORE, Counterclaimant prays the judgment, order, and decree of this court as 
follows: 
I. For judgment in favor of counterclaimant quieting title to the subject property in 
Counterclaimaint' s name, free and clear of any liens, claims and interest of Counterdefendant or 
its predecessors. 
2. For judgment against Counterdefendant for costs and disbursements incurred 
herein. 
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3. For judgement against Counterdefendant for attorney fees incurred in defending 
against Counterdefendant's wrongful foreclosure suit and quieting title in the real property to 
Counterclaimant. 
4. For any damages sustained by Counterclaimant as a direct and proximate result of 
the lien and/or wrongful foreclosure action. 
5. : For judgment against Counterdefendant for attorney fees as set by this court 
pursuant to statute and court rule. 
6. For such other and further relief as the court deems just and proper under the 
circumstances. 
DATED this 2 day of September, 2011. 
THOMSEN STEPHENS LAW OFFICES, PLLC 
By:Qw_£ \b ~~ 
J. Michael Wheiler, Esq.c 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and 
with my office in Idaho Falls, Idaho; that on then_ day of September, 2011, I caused a true 
and correct copy of the foregoing DRAW, LLC'S AMENDED ANSWER AND 
COUNTERCLAIM to be served upon the following persons at the addresses below their names 
either by depositing said document in the United States mail with the correct postage thereon or 
by hand delivering or by transmitting by facsimile as set forth below. 
JMW 
KIPP L MANWARING ESQ 
JUST LAW OFFICE 
381.SHOUP AVENUE- STE 211 
PO BOX 50271 
IDAHO FALLS ID 83402 
DRUM GUTHRIE ESQ 
PO BOX 50616 
IDAHO FALLS, ID 83405 
DALON ESPLIN ESQ 
ESPLIN & PACKER 
186 WEST JUDICIAL 
PO BOX 1022 
BLACKFOOT, ID 83221 
DONALD CAREY ESQ 
JEREMY D. BROWN ESQ 
CAREY PERKINS LLP 
2325 W BROADWAY, STE B 
IDAHO FALLS, ID 83402 
7691\015 AMD ANSWER AND CC 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@523-9146 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@525-8008 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@785-5400 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@529-0005 
THOMSEN STEPHENS LAW OFFICES, PLLC 
By: <\2Lr)?:~ N~ 
J. Michael Wheiler, Esq. 1 
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MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring~ ISB 3817 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Plaintiff 
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CAMDEN COURT, LLC, an Idaho ) 
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Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
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Case No. CV-09-1641 
REPLY TO COUNTERCLAIM 
Intermountain Real Properties, LLC, replies to Draw, LLC's, counterclaim as 
follows. 
1. All allegations not specifically admitted are deemed denied. 
2. Paragraphs 1, 2, 3, 4, 11, and 16 are admitted. 
3. Paragraphs 5, 6, 7, 8, 9, 10, 13, 14, 17, 18, 19, and 20 are denied. 
4. Paragraphs 12 and 15 are precatory statements requiring no response. 
5. The paragraph requesting attorney fees is denied. 
Reply to Counterclaim 
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Affirmative Defenses 
1. The lien filed by TMC Contractors, Inc., was valid against Draw, LLC's, 
property interest. 
2. The property owned by Draw, LLC, includes an easement along a 
common drive, which drive was paved to the benefit of Draw, LLC. 
3. Laches. 
4. Through its failure to respond to requests for admission, Draw, LLC, has 
admitted TMC's lien was properly filed. 
5. Estoppel and quasi-estoppel. 
Attorney Fees 
In accordance with I.C. §§ 12-120(3), 121, and 45-513, Intermountain is entitled 
to an award of its costs and reasonable attorney fees. 
Dated this 1ih day of October 2011. 
Reply to Counterclaim 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 12th day of October 2011, a true and correct 
copy of the foregoing document was served upon the person or persons named below, in 
the manner indicated. 
DOCUMENT SERVED: 
PARTIES SERVED: 
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J. Michael Wheiler 
THOMSEN STEPHENS 
2635 Channing Way 
Idaho Falls, Idaho 83404 
MAILED 
John M. Ohman 
COX OHMAN & BRANDSTETTER 
510 D Street 
PO Box 51600 
Idaho Falls, ID 83405-1600 
MAILED 
Dru Guthrie 
PO Box 50616 
Idaho Falls, ID 83405 
MAILED 
Donald Carey 
Jeremy D. Brown 
CAREY PERKINS LLP 
2325 West Broadway, Suite B 
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Attorney for Plaintiff 
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Case No. CV -09-1641 
RESPONSE IN OPPOSITION TO 
DEFENDANT, ORA W, LLC'S, 
MOTION FOR SUMMARY 
JUDGMENT 
PAGE 02/10 
For the reasons set forth below, Plaintiff, Intermountain Properties, LLC, opposes 
Defendant, !Jraw, LLC's, motion for summary judgment. 
FACT 
The following pertinent facts are taken 'frOm the pleadings of record, the 
complaint and the verified amended complaint, together with the affidavit of counsel 
filed in support of this response. 
Response In Opposition 
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Shawn Allen was one of the developers of Taylorview Development in Shelley, 
Bingham County, Idaho. (Affidavit of Shawn. Allen). Taylorview Development began its 
development of lots in the City of Shelley in summer 2007. (Ajfidavir of Sandy 
Gaydusek). 
Egress for emergency vehicles · was also a requirement the City of Shelley 
imposed upon the development. (Affidavit of Shawn Allen; Affidavit of Sandy Gaydusek). 
Allen did not have an egress route ~d asked the City if it would allow use of its property 
adjoining the development fo~ emergency vehicle egress. (Affidavit of Shawn Allen; 
Affidavit of Sandy Gaydusek). The City agreed Allen could use the property solely for 
emergency vehicle cgrcs:s and further required Allen to gravel a road for the needed 
access. (Affidavit of Shawn Allen; Affidavit of Sandy Gaydusek). 
Allen performed the graveling of the road. (Affidavit of Shawn Allen). Based upon 
Allen's agreement to gravel the emergency vehicle egress and pave the private road and 
parking areas, the City authorized an occupan~y permit for Taylorview Apartments. 
(Affidavit of Shawn Allen; Affidavit of Sandy Gaydusek). 
The City's land adjoining Draw's lot in the development is not a public access. 
(Affidavit of Shawn Allen; Affidavit of Sandy Gaydusek). Draw has no righl to use the 
City's property as an access road to its lot. (Affidavit of Shawn Allen; Affidavit of Sandy 
Gaydusek). 
Taylorview Apartments, LLC, purchased a lot. (Affidavit of Shawn Allen). As part 
of the City of Shelley's requirements for the . Taylorview Development and for an 
occupancy permit for Taylorview Apartments, Allen had to pave the private road and 
parking areas. (Ajjldavit of Shawn Allen; Affidavit of Sandy Gaydusek). 
Kevin Taggart through his ent!ty, Timberline Properlies, LLC, purchased lots in 
Taylorview Development now owned by Camden Court, LLC, and Draw, LLC. (Affidavit 
of Shawn Allen). In tum, Taggart sold those lots to Draw and Camden Court. (Affidavit of 
Shawn Allen). 
Prior to Taggart selling lots to Camden Court, Shawn Allen spoke with Taggart 
about the paving requirement. (Affidavit of Shawn Allen). Taggart agreed to share the 
costs of the paving work. (Affidavit of Shawn Allen; Affidavit of Counsel filed January 
2010). Taggart reportedly contacted Draw ao.d other lot owners regarding the sharing of 
Response In Opposition 
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paving costs. (Affidavit of Shawn Allen). Taggart told Allen that all owners, including 
Draw, had agreed to share the costs of paving. (Affidavit ofShawnAllen). 
Taggart con~acted TMC Contractors, Inc;,. in March or April 2008 to perform the 
paving work. (Affidavit of Sh.awn Allen; Affidavit of Counsel filed January 201 0). In April 
2008 TMC sent Taggart a proposal for. the cost of the paving work. (Second Affidavit of 
Counsel). In November 2008 TMC Contractors paved the private road to all lots in the 
development and paved the parking areas. (Affidavit of Shawn Allen). 
The paving of the private road benefited Draw by brining its lot into compliance 
with the City's requirement for paved access- (Affidavit of Shawn Allen; Affidavit of 
Sandy Gaydusek). The paved private road is the sole access to Draw's lot. (Affidavit of 
Shawn Allen; Affidavit of Sandy Gaydusek). 
ARGUMENT 
Breach ofContract 
Draw asserts it was not a party to any contract between Taggart and TMC. 
Intermountain Real Properties, LLC, certainly agrees Draw was not named on any 
invoice TMC has submitted. However, that does not fully address the issue of breach of 
contract. 
According to the affidavit of Shawn Allen, when Taggart contacted TMC he did 
so as agent of all lot owners in Taylorview Development The question is whether TMC 
reasonably relied upon Taggart's authority. 
Agency can be established in various ways. First, real authority - an expression 
by the principal, either written or oral, granting authority to the agent to act, Clark v. 
Gneiting, 95 Idaho 10, 501 P.2d 278 (1972); Thornton v. Budge, 74 Idaho 103, 257 P.2d 
238 (1953)- Second, implied authority- the principal acts in such a manner which leads 
the agent to believe that he has authority to act for the principal. Adkison Corp. v_ 
American Blt!g. Co.,· 107 Idaho 406, 690 P.2d 341 (1984). Third, apparent authority-
acts whereby a reasonable person would believe that the agen~ has authority to act for the 
principal. CLements v. Jungert, 90 Idaho 143, 408 P.2d 810 (1965); Commercial 
Insurance Co. v. Hartwell Excavating Co., 89 Idaho 531, 407 P.2d 312 (1965). And.s 
fourth, agency by estoppel - where an agent is placed in such a situation that a person of 
ordinary prudence is justified in assuming that such agent has authority to perform the 
particular act and deals with the agent upon that assumption, the principal is eStopped as 
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ag~t such third person from denying the agent's authority. Hunsaker v. Rhodehouse, 
77 Idaho 119, 124 (1955). 
As reported to Shawn Allen, Taggart had the authorization from ~ lot owners in 
the development, including Draw, to pave the private road and share in the cost of such 
paving. On behalf of the other owners, Allen, and Taggart, Taggart contacted TMC. 
Taggart was thus placed in a position to act where TMC could reasonably rely· upon 
Taggart's authority and proceed with paving. There is no evidence that Draw objected 
when TMC arrived at the development and began paving. In fact, Draw did not respond 
at all when TMC filed its lien and mailed a copy of that lien to Draw. 
Taggart faxed to TMC a plat of Taylorview Development ·showing the private 
road and parking areas to be paved. (Second Ajjidavit of Counsel). TMC could reasonably 
rely upon that plat as evidence that Taggart had authorization to engage TMC to perform 
the paving work. The proposal and contract TMC sent-to Taggart in April 2008 identifies 
the job name as "Taylorview Dev." Again, TMC's proposal demonstrates it knew the 
paving work was to be perfonned in Taylorview Development and Taggart was the 
apparent agent for that development. 
Allen's and the City Clerk's affidavit further attest to Taggart's authority. In May 
2008 the City of Shelley was presented with the proposal from TMC. Relying on that 
proposal and Allen's report that the paving work would be performed, the City of Shelley 
authorized issuance of a certificate of occupancy. Allen, as one of the lot owners in the 
development, was representing Taggart• s actions as approved by all lot owners. 
Draw contends Taggart was not 'its· agent. However, the facts demonstrate that 
from March 2008 through November 2008, Taggart was acting as agent of all lot owners 
in Taylorview Development. "Where the existence of an agency relationship is disputed, 
it is a question for ~e trier of tact to resolve from the evidence." Clark v. Gneiting. 95 
Idaho 10, 501 P .2d 278 (1972). There are genuine issues of material fact on the question 
of Taggart's agency preventi.D.g the entry of summary judgment. 
Accordingly, Draw's motion for summary judgment on the issue of breach of 
contract must be denied. 
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Open Account 
Although Intermountain is unaware of any account TMC made for Draw. the 
same reasoning applied abo~e for breach of contract applies to the issue of open account. 
IfTMC reasonably relied up9n Taggart as agen~ for Draw and other owners, then TMC's 
account for the paving work is Draw's account. 
Unjust EnTichment 
Draw argues that 'Wljust enrichm~nt does not apply because Draw was not aware 
of any paving Wttil the compla.lnt was filed and, further, Draw has an alternative access to 
its lot besides the paved private road. Draw's contention is without merit. 
Quantum meruit permits recovery, on the basis of an implied promise to pay, of 
the reasonable value of the services rendered or the materials provided, regardless of 
whether the defendant was enriched. Great Plains Equip., Inc. v. Nw. Pipeline Corp., 132 
Idaho 754, 767, 979 P.2d 627, 640 (1999). 
UnjuSt enrichment is an alternative remedy for finding an implied in fact contract 
where facts show a benefit was provided, which benefit was accepted, and under the 
circumstances it would be unjust for Draw to retain the benefit without compensating 
Intermountain. Her~ v. Fiscus, 98 Idaho 456, 567 P.2d 1 (1977); Common Builder, Inc. 
v. Rice, 126 Idaho 616, 888 P.2d 790 (Ct. App. 1995). 
Despite the affidavits ftled by Draw's members, the facts unequivocally 
demonstrate the following. Draw was given notice of TMC's lien soon after it was. filed. 
Draw ignored that lien. Draw was further given notice through letters sent by TMC's 
counsel of the demand for payment of the paving work performed. Draw ignored those 
letters. All that correspondence occurred prior to the filing ofTMC's complaint. 
According to Taggart's statements to Shawn Allen, Draw had agreed to share in 
the cost of paving the private road. Allen as the developer of Taylorview· Development 
had authority to complete the development in accordance with paving requirements 
imposed by the City of Shelley. 
The City of Shelley required paving of the private road in the development. Draw 
benefited from the paving of the private road because such paving brought Draw's lot 
into compliance with city requirements. Draw could not use its lot for its planned 
improvements without paving the private road. 
Response In Opposition 
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Finally, Draw claims it has an alternative access to its lot and is not required to 
use the paved road. Draw's alleged access is actualiy City property not open to public use 
as a roadway. The graveled road on that property was improved as part of the City's 
agreement to allow Shawn Allen to use the City's property solely for emergency vehicle 
egress. Thus, Draw's only access is the paved private road in the development. 
Lien Foreclosure 
The purpose of Idaho's mechanics' and materialmen's lien statutes is to 
compensate persons who penerm labor arid provide materials for improvements to or 
upon real property. BMC West Corp. v. Horkley, 144 Idaho 890, 893-94, 174 P.3d 399, 
402-03 (2007). Materialman's lien laws are construed liberally in favor of the person 
who performs labor upon or improves a lot. ld Idaho's Constitution provides that "[t]he 
legislature shall provide by proper ·legislation for giving to mechanics, .laborers, and 
material men an adequate lien on the subject matter of their labor." Idaho Const. art. XIII, 
§ 6. 
Although an owner's knowledge and acquiescence in the improvements are not 
sufficient to justify charging his interest with a Hen, Gem State Lumber Co. v. Union 
Grain & Elevator Co., 47 Idaho 747, 749-50, 278 P. 775, 776 (1929), an owner's consent 
or authorization through an agent is sufficient to cause his land to be bound. Idaho 
Lumber, Inc. v. Buck, 109 Idaho 737, 710 P.2d 647 (Ct. App. 1985). 
Idaho Code § 45-501 creates two distinct types of liens- a lien against some form 
of structure, alternately referred to in later sections of the lien law as an "improvement," 
and a lien created in favor of one who improves the land, itself, by grading, leveling, and 
the like. Hopkins Northwest Fund, LLC v. Landscapes Unlimited, LL(), 37170 (IDSCCI). 
That same statute provides, "any person having cb.arge ... in whole or in part, of any 
building or other improvement, as aforesaid, shall be held to be the agent of the owner for 
the purpose of this chapter, ... " 
Under I.C. § 45-504, any person who, at the request ofthe owner of any lot in any 
incorporated city or town, surveys, grades, fills in, or otherwise improves the same or the 
street in front of or adjoining the same, has a lien upon such lot for his -work done or 
material furnished. 
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Taggart acted~ Draw's agent in engaging TMC to perform the paving work.· 
TMC reasonably could rely upon Taggart's apparent authority. Furthermore, Shawn 
Allen as one of the developers ofTaylorview Development was a "person having charge" 
of the paving of the road and parking areas in the development and "sh31l be held to be 
the agent of the. owner." 
. Allen and Taggart caused the private road and parking area of the development to 
be paved. That improvement entitled TMC to hav~ a lien upon Draw's lot for the work 
performed. 
There was no unlawful lien. TMC properly filed and perfected its lien against 
Draw's lot in accordance with statutory authority. Intermountain is entitled to foreclose 
TMC's lien against Draw's lot. Draw's motion should be denied. 
Quitclaim Deed 
Finally, Draw asserts Intermountain must execute a quitclaim deed to Draw 
because the court granted relief to Draw from the sheriff's sale of Draw's lot. 
Intermountain gained no title from that sale. No sheriff's deed was issued. Draw must 
seek its own quiet title claim to clear any adverse interests. No such relief can be granted 
at this stage where Intermountain is entitled to foreclose its materialmen's lien against 
Draw's lot. 
SUMMARY JUDGMENT FOR THE NONMOVING PARTY 
"This Court has detemrined '[s]ummary judgment may be rendered for any party, 
not just the .moving party, on any or all the causes of action· involved, under the rule of 
civil procedure' thus allowing trial courts flexibility in determining the form of relief 
granted in summary judgtnent orders." Ha_rwoodv. Talbert, 136 Idaho 672, 677, 39 P.3d 
612, 617 (2001). Summary judgment may be granted to a non-moving party even if the 
party has not filed its own motion with the court. /d. ''A motion for summary judgment 
allows the court to rule on the issues placed before it as a matter of law; the moving party 
runs the risk that the court will find against it, as·in this case.'' /d. 
Based upon the above arguments, Intermountain is entitled to summary judgment 
on its lien foreclosure claim and, alternatively, on its unjust enrichment claim. 
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CONCLUSION 
Genuine issues of material fact exist concerning Taggart's agency for Draw for 
purposes of the breach of contract clai:l!l and open account claims. Draw's argument on 
the Wljust enriclunent claim fails where Draw does not have any other lawful access to its 
lot. Draw's contention that TMC's lien is unlawful is without merit. As the nonmoving 
party, IntermoWitain is entitled to summary judgment on the lien foreclosure and, 
alternatively, the Wljust enrichment claims. 
Intermountain obtained no title interest requiring it to quitclaim any title interest 
to Draw. Draw must seek its own quiet title claim; subject to Intermountain's right to 
foreclose its lien. 
Dated this 9th day of April2012. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 
as assignee of TMC CONTRACTORS, INC. ) 
Plaintiff, 
VS. 
KEVIN TAGGART, an Individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC., an 
Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC., an 












DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSONS UNKNOWN CLAIMING) 
INTEREST IN THE SUBJECT PROPERTY, ) 
Defendants. 
STATE OF IDAHO ) 
ss. 




Case No. CV-09-1641 
SECOND AFFIDA VII OF 
COUNSEL 
Kipp L. Manwaring, being first duly sworn under oath, deposes and states as 
follows: 
1. I am the attorney retained by Plaintiff in this matter. 
2. Attached as Exhibit A and incorporated here by reference is a true and 
correct copy of First American Title's litigation guarantee identifying Draw's real 
property together with is concomitant easement and a plat of the development. 
Second Affidavit of Counsel 
Intermountain v. Taggart 
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3. Attached as Exhibit B and incorporated here by reference is a true and 
correct copy of the certified letter and receipt for certified mail sent as notice to Draw of 
TMC's lien. 
4. Attached as Exhibit C and incorporated here by reference is a true and 
correct copy of the public records held in the Idaho Secretary of State's online database 
for Draw, LLC, including the articles of organization and annual reports. 
Dated this 9th day of April 2012. 
Second Affidavit of Counsel 
Intermountain v. Taggart 
CV-09-1641 
2 
Kipp r:. anwaring 
Attorney for Plaintiff 
Notary Public for Idaho 
Residing at: Idaho Falls 
My Commission Expires: 05.24.17 
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510 D Street 
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Idaho Falls, ID 83405-1600 
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Donald Carey 
Jeremy D. Brown 
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Lot Book Guarantee 
Form 1349 
CL TA Guarantee Face Page 
(Revised 12/15/95) 
• • 
Guarantee No.: 368407-B 
Page No.1 
First American Title Insurance Company 
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND THE CONDITIONS AND 
STIPULATIONS OF THIS GUARANTEE, 
First American Title Insurance Company 
a corporation, herein called the Company 
GUARANTEES 
the Assured named in Schedule A against actual monetary loss or damage not exceeding the liability amount 
stated in Schedule A, which the Assured shall sustain by reason of any incorrectness in the assurances set forth 
in Schedule A. 
First American Title Insurance Company 
PRESIDENT ~ PrJdL 
'~~~~ 
First American Title Company 
By: ~;::?. ~. ··----#-f A~.·. ~;:_ 








Name of Assured: Just Law Office 
SCHEDULE A 
LOT BOOK GUARANTEE 
Date of Guarantee: January 28, 2011 at 7:30 A.M. 
The assurances referred to on the face page are: 
• 
Guarantee No.: 368407-B 
Page No.2 
Order No.: 368407-B 
Guarantee No.: 368407-B 
Reference No.: 
1. That, according to the Company's property records relative to the following described real 
property, including a map if attached, (but without examination of those company records 
maintained and indexed by name): 
PARCEL 1: 
COMMENCING AT THE N% CORNER OF SECTION 33, TOWNSHIP 1 NORTH1 RANGE 37 EAST OF 
THE BOISE BASELINE AND MERIDIAN, BINGHAM COUNTY, IDAHO, AND RUNNING THENCE S. 
89°47'59" W. 242.67 FEET ALONG THE SECTION LINE; THENCE S. 00°12'01" E. 443.50 FEET; 
THENCE N. 89°47'59" E. 89.00 FEET TO THE TRUE POINT OF BEGINNING, AND RUNNING 
THENCE N. 89°47'59" E. 125.00 FEET; THENCE S. 00°12'01" E. 134.00 FEET; THENCE S. 
89°47'59" W. 125.00 FEET; THENCE N. 00°12'01" W. 134.00 FEET TO THE POINT OF 
BEGINNING. 
PARCEL 2: 
TOGETHER WITH AN EASEMENT 24 FEET IN WIDTH, LYING 12 FEET ON BOTH SIDES OF THE 
FOLLOWING DESCRIBED LINE: 
COMMENCING AT THE N% CORNER OF SECTION 33, TOWNSHIP 1 NORTH1 RANGE 37 EAST OF 
THE BOISE BASELINE AND MERIDIAN, BINGHAM COUNTY, IDAHO, AND RUNNING THENCE S. 
89°47'59" W. 243.89 FEET ALONG THE SECTION LINE TO THE TRUE POINT OF BEGINNING, 
AND RUNNING THENCE S. 00°12'01" E. 75.34 FEET TO A POINT OF CURVATURE; THENCE 
ALONG SAID CURVE TO THE RIGHT A DISTANCE OF 13.78 FEET, SAID CURVE HAVING A 
RADIUS OF 50 FEET, A CENTRAL ANGLE OF 15°47'42", AND A CHORD THAT BEARSS. 07°41'50" 
W. 13.74 FEET; THENCE S. 15°35'41" W. 110.33 FEET TO POINT OF CURVATURE; THENCE 
ALONG SAID CURVE TO THE LEFT A DISTANCE OF 13.78 FEET1 SAID CURVE HAVING A RADIUS 
OF 50 FEET, A CENTRAL ANGLE OF 15°47'42", AND A CHORD THAT BEARSS. 07°41'50" W. 
13.74 FEET; THENCE S. 00°12'01" E. 238.11 FEET TO A POINT OF CURVATURE; THENCE ALONG 
SAID CURVE TO THE LEFT A DISTANCE OF 47.12 FEET1 SAID CURVE HAVING A RADIUS OF 30 
FEET, A CENTRAL ANGLE OF 90° AND A CHORD THAT BEARSS. 45°12'01" E. 42.43 FEET; 
THENCE N. 89°47'59" E. 219.02 FEET. 
A. The last recorded instrument purporting to transfer title to said real property is: 
Warranty Deed executed by Timberline Properties, LLC, to Draw LLC, recorded December 
21, 2007, as Instrument No. 589203. 
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Page No.3 
B. There are no mortgages or deeds of trust which purport to affect said real property, 
other than those shown below under exceptions. 
2. No guarantee is made regarding (a) matters affecting the beneficial interest of any mortgage or 
deed of trust which may be shown herein as an exception, or (b) other matters which may effect 
any such mortgage or deed of trust. 
3. No guarantee is made regarding any liens, claims of lien, defects or encumbrances other than 
those specifically provided for below, and, if information was requested by reference to a street 
address, no guarantee is made that said real property is the same as said address. 
119





For informational purposes only, the property address is: 
Not Addresed, Shelley, ID 
For informational purposes only, the tax parcel number is: 
RP2092210 
• 
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?007-12-21 04:35:48 No- of Pages: 2 
Raeorded lor: ._lUANCE TIT~LE & IIOW CORP 
~ItA .1. STAUB , J<ae: 6.00 
b-otllclo Reo;arcM~ ~_..,.:;.:__~-----
WARRANTY DEED 
Order No.:302071 0826-8 
FOR VALUE RECEIVED 
Timberline l'rvperties, l.LC 
the grantor(s), do(es) hereby grant, bargain, sell and convev unto \0 . 
'3 DrawU.c 
whose ~;urrent address is 
l:xJ:7~ ~I \\3 :J"J\)-\..o h \ \s,. ( I~ 
~lyo~ 
the grantee{s), the following described premises, in Bingham County, Idaho, TO WiT: 
Parcel 1: Commencing at the North Quarter corner of Section 33, Township 1 North, Range 37, 
East ofthe Boise Bllseline and Meridian and runniag thence South 89°47'59" West 242.67 feet 
along the Sectl()n line; thence South oo•u•ot" East 443.50 feet; thence North 89"47'59" East 89.00 
feet to the True Point of Beginning, and running thence Nortb 89"47'59" East 125.00 feet; thence 
South 00°12'01" East 134.00 feet; thence So 11th 89°47'59" West 125.00 feet; thence North 00"12'01" 
West 134.00 feet to tbe Point of Beginning. 
Parcel II: Together with and excepting therefrom an easement 24 feet In width, lying 12 feet on 
both sides of the following described line: 
Commencing at the North Quarter corner of Sel"tion 33, Township 1 North, Range 37 East of the 
Boise Baseline and Meridian and running thence South 89"47'59" West Z43.89 feet along the 
Section line to the True Point of Beginning, and running thence Sonth 00°12'01" East 75.34 feet to a 
poiut cif curvature; thence along said curve, to the right 11 dbt.ance of 13.78 feet, said curve having a 
radius of 50 feet, a central angle of 15"47'42", and a chord tbat bears South 07"41'50" West 13.74 
feet; thence Soutlt 15"35'41" West 110.33 feet to a point of curvature; thence along said curve, to 
the left a distance of 13.78 feet, said curve having a radius of 50 feet, a central angle of 15°47'42" 
and a chord that bears South 07°41 '50" West 13.74 feet; thence South 00°12'01" East 238.11 feet to 
a point of curvature; thence along said curve, to the left a distance of 47.12 feet, said curve having a 
radius of 30 feet, a ~:entral angle of 90° and a chord that bears South 45°12 '0 1" East 42.43 feet; 
thence Nortb 89"47'59" .East 219.02 feet. 
TO HAVE AND TO HOLD the said premises, with their appurterJaP..ces unto d1e said Grantee. heirs and assigns 
forever. And the said Grantor does hereby covenant to and with the said Grdntee(s), that (s)he is/are the owner(s) in 
fee simple of said premises; that they are free fr1lm all encumbrances Bl(cept: Current Year Taxes, conditions, 
co,·enants, restrictions, reservations, easements, rights and rights of way, apparent or of record. 
And that (s)he will warrant and defend the s<~rnc from all lawful claims whatsoever. 
Dated: 
Timberline Properties, LLC 
by Kevin Taggart, 
M:nlagillg Member 
State C>f Idaho 




State of Idaho 





On this 21st day of December, 2007 , before me, a Notary Public in and for said state, personally 
appeared Kevin Taggart known or identified to me to be the Managing Member in the Limited Liability 
Company known as Timberline Properties, LLC who executed the foregoing instrument, and 
acknowledged to me that he executed the same in said LLC name. 
IN WITNESS WHEREOF, I have hereunto set my hand and aff1Xed my in 
this certificate first above written. 
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Bill Number: 2678187 
Parcel Number: RP2092210 
Owner(s): DRAW LLC 
2378 W 113 N 
' 
TAX MASTER INQUIRY 
JANICE LAWES, TAX COLLECTOR 
501 N MAPLE #210 
BLACKFOOT, 10 83221 
(208) 782-3092 
• 
Year: 2010 Interest Date: 02/03/2011 
Legal Description: 
IDAHO FALLS, ID 83402 
T1 N R37E SEC 33 
SHELLEY 
T-15902 
1st Half 2nd Half Full Year Assessed 6,708 
Tax/Cert Charge 60.18 60.18 120.36 
Hardship 0 
Homeowner 0 
Late Charge 0.00 0.00 0.00 
Fees 0.00 0.00 0.00 Taxable Amount 6,708 
Tax/Cert Adjustment 0.00 0.00 0.00 
Tax/Cert Payment -60.18 -50.15 -110.33 
Dist Exempt 0.00 
Interest 0.00 0.00 0.00 
Cert/Fees 0.00 
Amount Due 0.00 10.03 10.03 Circuit Breaker 0.00 
TaxMasterlnquiry Print Date: 02/03/2011 1 Time: 3:25:32PM 1 Page 1 of 1 
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PROPERTY MASTER 02/0312011 
Year Parcel# Parcel Status Property Type Reappraisal Year 
2011 RP2092210 Active Real 2003 
Location Code Code Area Parcel Type Appraiser Physical Inspection 
Shelley 002000 JC 01/01/2003 
Physical Location Primary Owner/Contact Information Additional Owners/Contacts 
Addr~ss Name DRAWLLC 
SHELLEY ID 83274-0000 2378 W 113 N 
IDAHO FALLS iD 83402-0000 
Group Type SECT 
Group# RES2 • Oeser iption SHELLEY CITY U1 
Legal T1 N R37E SEC 33 
Zonin!Q HC SHELLEY 
T-15902 Solid Waste Photo& Map 
Townehip/Range/Sectlon 1N 37E 28 Unit Type 
Photo: 
Deed Reference No: 589203 12/21/2007 Map: 
Property Values State Cat Assessed Assessment Property Valuation Status Code Acres Value Roll Occupancy Method 
Active 21 0.385 6,708 Primary Non-Occupancy LAND BASE 
l Totals 0.385 6,708 Total Values 
L 0 Less Homeowner's Exemption 6,708 Taxable Value ~-----
Land Base Cost sec Class Code R.W Value 4luantity Unit • 
.000 . ~F $. 0.40 !)_,[0~ 
16,771.000 
Total 6, 708 ! • May vary slightly.from final value due ro rountlmg 
PROPMSTR Page I of I Printed: 02/03120 II 03 26 PM 
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Mark R. Fuller 
Steven E. Carr" 
Daniel R. Beck 
'Also Licensed in Utah 
RETURN RECEIPT REQUESTED 
Camden Court, LLC. 
Attn: Jerry D. Muir 
2026 South Fork Circle 
Sugar City, ID 83448 
TayloNiew Apartments, LLC. 
Attn: Shawn Allen 
1619 Curlew Drive #9 
Idaho Falls, ID 83406 
TayloNiew Apartments, LLC. 
Attn: Eric Tarkalson 
618 E. 1450 North 
Shelley, ID 83274 
FULLER & CARR 
ATTORNEYS AT LAW 
410 Memorial Drive, Suite 201 
P.O. Box 50935 
Idaho Falls, Idaho 83405-0935 
January 26, 2009 
Draw, LLC. 
Attn: Kevin E. Ward 
2378 W. 113 North 
Idaho Falls. ID 83402 
TayloNiew Apartments, LLC. 
Attn: Shawn Allen 
P.O. Box436 





RE: TMC Contractors, Inc. v. Camden Court, LLC., Draw, LLC., and TayloNiew Apartments, LLC., and 
Timberline Properties, LLC. 
Gentlemen: 
Our office has the pleasure of representing TMC Contractors, Inc., and we have been requested to file and 
collect upon a lien for materials provided to improve real property owned by you. During October, 2008, 
certain materials were provided to improve your real property in Bingham County at your request. The 
outstanding balance owed on this lien, including attorney fees and interest, is $31 ,004.85. A copy of the lien 
which has been recorded in Bingham County is enclosed. 
The purpose of this letter is to demand payment of $30,004.85, within ten (10) days of your receipt of this 
letter, in satisfaction of this lien so that the lien may be released. In the absence of payment by you, lien 
foreclosure is required, which will also include a claim for additional attorney fees which could substantially 
increase this balance. Submit payment by cash or cashier's check in this amount directly to our office, 
payable to TMC Contractors, Inc. Upon receipt of payment, a Satisfaction of Lien will be recorded and a copy 
forwarded to you. Please give this matter your immediate attention to avoid the attorney fees and further 
126
FROM (THU)APR 12 2012 10:38/ST.10:38/No.7530182041 P 3 
Mark R. Fuller 
Steven E. Carr* 
Daniel R. Beck 
'Also Licensed in Utah 
FULLER & CARR 
AITORNEYS AT LAW ., .. 
-4.10 Memorial Drive, S.ulte 201 
P.O. Box 50935 
Idaho Falls, Idaho 83405-0935 





RE: TMC Contractors, Inc. v. Timberline Properties, LLC. / 
I 
1. AmountofDebt: $31,004.85 / 
2. Name of Creditor: TMC Contractors, Inc. . . /AA, 
3. Unless you dispute the validity of the above-described debt, or a portion thereof, Wlttun thirty (30) 
days of your receipt of this letter, we will assume that the debt is valid. // 
/~ 
4. If you notify us, in writing within thirty (30) days of your receipt of this letter that you dispute the debt, 
or a portion thereof, we wilt obtain verification of the debt, or a copy of any judgment, and will mail you a copy 
of the verification or judgment 
5. If you request, in writing, within thirty (30) days of your r~ipt of this letter, we will provide you with 
the name and address of the original creditor, if different from the current creditor described above. 
6. This notice informs you of specific rights to information under federal law. The time limits set in the 
accompanying demand letter must be complied with or legal action to collect the debt may be commenced. 
Any judgment in such legal action cannot be taken by default until twenty (20) days after you have been 
served a Summons and a copy of the Complaint. Thus, no judgment will be taken within thirty (30) days of 
this notice, but the thirty (30) days allowed by this notice are not in addition to the requirements of state law. 
FULLER & CARR 
Mark R. Fuller 
Attorney at Law 
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• Complete items 1, 2, and 3. complete 
item 4 if Restricted Delivery is desired. 
• Print your name and address on the reverse 
so that we can return the card to you. 
• Attach this card to the back of the mailpiece, 
or on 'the front if space permits. 
1. Article Addressed to: 
D "~W-- L.LL-
D. Is delivery address different from item 11 
If YES, enter delivery address below: 
D Express Mall 
\-\-~' • ~(_v.r--.. £. Wo.-r~ 
d.?JI ~ w, \ \~ No.~ 
l~() ~\\.<:., ~ 
~~1..~~~ 
D Return Receipt for Merchandise 
OC.O.D. 
2. Article Number 
(Transfer from service /sbel) 7007 1490 0002 8990 6077 
PS Form 3811, February 2004 Domestic Return Receipt 1~-M-1540 
~~-------~-------
U.S. Postal Servicel" 
CERTIFIED MAIL,,, RECEIPT 
(Domestic Mail Only; No Insurance Coverage Provided) 
128
IDSOS Viewing Business Entity Page 1 of 1 
IDAHO SECRETARY OF STATE 
Viewing Business Entity 
Ben Ysursa, Secretary of State 
[ New Search ] [ Back to Summary ] 
[Get a certificate of existence for DRAW LLC] 
DRAW LLC 
2378 W 113 N 
IDAHO FALLS, ID 83402 
Type of Business: LIMITED LIABILITY COMPANY 
Status: EXISTING, ANREPT SENT 07 Jul 2011 
State of Origin: IDAHO 
Date of 19 Sep 2005 
Origination/ Authorization: 
Current Registered Agent: KEVIN E WARD 
2378 W 113 N 
IDAHO FALLS, ID 83402 
File Number: W42948 
Date of Last Annual Report: 29 Sep 2011 
Original Filing: 
Filed 19 Sep 2005 ARTICLES OF 
ORGANIZATION 
Annual Reports: 
Report for year 2011 ANNUAL REPORT 
Report for year 2010 ANNUAL REPORT 
Report for year 2009 ANNUAL REPORT 
Report for year 2008 ANNUAL 
REPORT 
Report for year 2007 ANNUAL 
REPORT 
Report for year 2006 ANNUAL 
REPORT 
[ Help Me Print/View TIFF ] 
View Image (PDF format) 
View Image (TIFF format) 
[ Help Me Print/View TIFF] 
View Document Online 
View Document Online 
View Document Online 
View Image (PDF format) View 
Image (TIFF format) 
View Image (PDF format) View 
Image (TIFF format) 
View Image (PDF format) View 
Image (TIFF format) 
Idaho Secretary of State's Main Page State of Idaho Home Page 
Comments, questions or suggestions can be emailed to: sosinfo@sos.idaho.gov 
http:/ /www.accessidaho.org/public/sos/corp/W42948.html 4/11/2012 
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251 
ARTICLES OF ORGANIZATION 
LIMITED LIABILITY COMPANY 2LC5 SfP 19 !iti • (Instructions on back of application) 
1. The name of the limited liability company is: 
Draw LLC 
2. The street address of the initial registered office is: 
2378 West 113 North, Idaho Falls, Idaho 83402 
and the name of the initial registered agent at the above address is: 
Kevin E. Ward 
3. The mailing address for future correspondence is: 
2378 West 113 North, Idaho Falls, Idaho 83402 
4. Management ofthe limited liability company will be vested in: 
Manager(s) 0 or Member(s) 0 (please check the appropriate box) 
5. If management is to be vested in one or more manager(s), list the name(s} and 
address(es) of at least one initial manager. If management is to be vested in the 
member(s), list the name(s) and address(es) of at least one initial member. 
Name Address 
Kevin E. Ward 
Sondra Ward 
2378 West 113 North, Idaho Falls, Idaho 83402 
2378 West 113 North, Idaho Falls, Idaho 83402 
6. S~g:;~~ ~o.; ~ponsible for fo:"'ing lhe limited liabi~ty companv:__~. 
• · , :g_ Secretary of St<~ta use only 
Typed Name: Kevin E. Ward i .~ 
Capacity: Member i ·~ r 
S~nature ~{Z ~~ 




CD ;,.v!:i't, F drm 
IJIAIID SECRETARY OF STATE 
89/19/2885 85188 
ll: te75 CT: 192412 It: '12312 
1 1 1a• = sa• fMAH u.c 1 2 
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Annual Report for W 42948 Page 1 of 1 
No. W42948 Due no later than Sep 30, 2011 2. Registered Agent and Address 
Annual Report Form (NO POBOX) 
Return to: KEVIN E WARD 
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 2378 W 113 N 
700 WEST JEFFERSON IDAHO FALLS ID 83402 DRAW LLC 
PO BOX 83720 KEVIN E WARD 
BOISE, ID 83720-0080 2378 W 113 N 
IDAHO FALLS ID 83402 3. New Registered Agent Signature:* 
NO FILING FEE IF 
RECEIVED BY DUE DATE 
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager. 
Office Held Name Street or PO Address City State Country Postal Code 
MEMBER KEVIN E WARD 2378 W 113 N IDAHO FALLS ID USA 83402 
MEMBER SONDRA WARD 2378 W 113 N IDAHO FALLS ID USA 83402 
5. Organized Under the Laws of: 6. Annual Report must be signed.* 
ID Signature: Kevin E. Ward Date: 09/29/2011 
W42948 Name (type or print): Kevin E. Ward Title: Member 
Processed 09/29/2011 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gov/servlet/TransformXMLDoc?URL='Yo5C20110929'Yo5CXMLPORTS __ 11272011.XML 4/11/2012 
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Annual Report for W 42948 • Page 1 of 1 
No. W42948 Due no later than Sep 30, 2010 2. Registered Agent and Address 
Annual Report Form (NO PO BOX) 
Return to: KEVIN E WARD 
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 2378 W 113 N 
700 WEST JEFFERSON IDAHO FALLS ID 83402 DRAW LLC 
PO BOX 83720 KEVIN E WARD 
BOISE, ID 83720-0080 2378 W 113 N 
IDAHO FALLS 1D 83402 3. New Registered Agent Signature:* 
NO FILING FEE IF 
RECEIVED BY DUE DATE 
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager. 
Office Held Name Street or PO Address City State Country Postal Code 
MEMBER KEVIN E WARD 2378 W 113 N IDAHO FALLS ID USA 83402 
MEMBER SONDRA WARD 2378 W 113 N IDAHO FALLS ID USA 83402 
5. Organized Under the Laws of: 6. Annual Report must be signed.* 
ID Signature: Kevin E. Ward Date: 10/20/2010 
W42948 Name (type or print): Kevin E. Ward Title: Member 
Processed 10/20/2010 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gov/servlet/TransformXMLDoc?URL=%5C20101020%5CXMLPORTS __ 10293224.XML 4/11/2012 
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Annual Report for W 42948 Page 1 of 1 
No. W42948 Due no later than Sep 30, 2009 2. Registered Agent and Address 
Annual Report Form {NO POBOX) 
Return to: KEVIN E WARD 
SECRETARY OF STATE 1. Mailing Address: Correct in this box if needed. 2378 W 113 N 
700 WEST JEFFERSON IDAHO FALLS ID 83402 DRAW LLC 
PO BOX 83720 KEVIN E WARD 
BOISE, ID 83720-0080 2378 W 113 N 
IDAHO FALLS ID 83402 3. New Registered Agent Signature:* 
NO FILING FEE IF 
RECEIVED BY DUE DATE 
4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager. 
Office Held Name Street or PO Address City State Country Postal Code 
MEMBER KEVIN E WARD 2378 W 113 N IDAHO FALLS ID USA 83402 
MEMBER SONDRA WARD 2378 W 113 N IDAHO FALLS ID USA 83402 
5. Organized Under the Laws of: 6. Annual Report must be signed.* 
ID Signature: Kevin E. Ward Date: 09/08/2009 
W42948 Name (type or print): Kevin E. Ward Title: Member 
Processed 09/08/2009 * Electronically provided signatures are accepted as original signatures. 




-~· --~---· --··-...... -.-......... --~ ...... . 
1---------r-----------"'"----....,.----------..... , No. W 42948 DUE NO LATER THAN SEP 30, 2008 2. ReglltndAgerundOIIIceNOPOBOX 
~~~::~~::~~IIIDIII!mAiMiiuiliAtiiimFi~iiiiiiiBI .. :I Retum to: KEVIN E WARD 
i SECRETARY OF STATE DRAW LLC' . 2378 W 113 N 
450 NORTH FOURTH STREET 
PO BOX 83720 KEVIN E WARD IDAHO FALLS, 10 83402 
BOISE, 10 83720-0080 2378 W 113 N 
IDAHO FALLS, 10 83402 
, Limited Liability Companies: Enter 'Names and Addresses of at least one Member or Manager. 
i . orne. held N!m! Street or P.O. Address ~ I §!!!! 
i'rcs· ~~f... v/~ .... ~'7i w. UJAI. .:t~ht's . .:/1) 
VP/kc ~" S'·~ Wo.n:i &11f w. IIJI{, $.4/u fi.tt Z.1) 
5. Organized Under the Laws of: e. 
IDAHO Signature =z:Q~bm_..E.~C4..4a~~- Date ~u==::.t...::~--~ 
I• 
li 
W 42948 Name=· J<e.v/~o Title 
ll __ ~ Issued 10Ll1L2008 by_SJ.Q_~- . --~Do Not Tape or Staple 
----- - ---- --- ··-----~- 200809006129 
. -----------~~---~--...~---...---
134
-....... -'" -... •.. .. . . . -· .. -~ - .. ~ ........ _; - ............ ~ ..... 
No. W 42948 Due no later than September 30, 2007 2. Regleter8d AQent n omoe NO PO eox 
Annual Fonn 
Retum to: ................. KEVIN E WARD 
SECRETARY OF STATE PI '• 2378 W 113 N 
460 NORTH FOURTH STREET DRAW LLC IDAHO FAllS, tO 83402 
PO BOX 83720 KEVIN E WARD 
BOISE, 10 83720-0080 2378 W 113 N 
IDAHO FALLS, 10 83402 · 
3. 
Limited Liability Companies: Enter Names and Addresses of Members. 
O!ftC!! b!ld ~ Street or P.O. Aclclress ~ 
P~s. Keu~ J.. WttrA.. ~3'78'W. if~N. z.~FaJis. 
Se.c../Y'n.t. So"'tb,;... tJo...J_ .23"1 w. /13 N. . :r~ fds1 






I-~ I . 
~··- • a IIi :c:r:.s£ 
Name =,• K.t.J:.,. f. ~ . 
Do Not Tape or Staple 
- --- ----·--·-· --~---




SECRETARY OF STATE 
700 WEST JEFFERSON 
PO BOX83720 
BOISE, 10 83720.0080 
NO FlUNG FEE IF 
RECEIVED BY D E DATE 
Due no later than September 30, 2006 
Annual Report Form 
1. Ma1hng Address - Correct in this box. if applicable 
ORAWLLC 
KEVINEWARD 
2378W 113 N 
IDAHO FALLS, 10 83402 
4· Limited Usbility Companies: Enter Names and Addresses of Members. 
• 
-· .. ~ -- - ... ~ - .!...... ....... -·- - - -- ·- _. - •...::. 
2. Reglster8d Agent and Office NO PO BOX 
KEVINEWARD 
2378W113N 
IDAHO FALLS,IO 83402 
Office held N!!n! Street or P.O. Address ~ 
P.,.u . .-..~. ~~ t..~ :Z1'1t'W. tl'j All &~~ 
~ s~ ~- '• ... "' 
5. Organized Under the Laws of: 
IDAHO 
W42948 




MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring~ ISB 3817 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPER TIES, ) 
LLC., an Idaho limited liability company, ) 






KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho ) 
limited liability company, DRAW, LLC., an ) 
Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC., an ) 
Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSONS UNKNOWN CLAIMING) 




STATE OF IDAHO ) 
ss. 
County of Bingham ) 
Case No. CV-09-1641 
AFFIDAVIT OF SHAWN ALLEN 
Shawn Allen, being first duly sworn under oath, deposes and states as follows: 
1. I am eighteen years of age or older and have personal knowledge of the 
facts and information contained in this affidavit. 
2. I am a member of Taylorview Apartments, LLC. 
Affidavit of Shawn Allen 
Intermountain v. Taggart 
CV-09-1641 
. . 
l:.. ..... "· . .,...~ ........... ~ . ....:.4 
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• 
3. I was the owner of certain parcels of real property located in the City of 
Shelley, Idaho. Those parcels roughly formed an L-shape. In accordance with division 
rights, I split those parcels into separate lots. Attached as Exhibit A and incorporated here 
by reference is a true and correct copy of the engineering plat for Taylorview 
Development displaying the collective L-shaped parcels. 
4. Taylorview Development was engineered to initially create separate lots 
for the purpose of constructing 4-plexes and 6-plexes for multi-family dwellings together 
with parking areas and a parcel for storage units. Under the engineered design for 
Taylorview Development, all parcels shared in common the private drive. Excepting the 
parcel planned for storage units, all other parcels shared in common much of the parking 
area. 
5. I was one of the developers of Taylorview Development in the City of 
Shelley, Idaho. 
6. I obtained the approval from the City of Shelley to proceed with and 
complete the proposed development. As part of that process, the City required sufficient 
ingress and egress for emergency vehicles to access the development and required the 
private road in the subdivision to be paved. 
7. The City agreed to my request to use the City's railroad spur that abutted 
the development on its easternmost edge as an egress solely for emergency vehicles. That 
railroad spur abuts the eastern boundary of Draw, LLC's, parcel. 
8. Attached as Exhibit B and incorporated here by reference is a true and 
correct copy of the Bingham County Assessor's Office's tax parcel map showing the 
separate tax parcels in Taylorview Development. The narrow strip of land commonly 
known as the railroad spur is depicted on Exhibit B as "CITY OF SHELLEY 453463 4-
28-97." 
9. Kevin Taggart and Timberline, LLC, first purchased the lots now owned 
by Camden Court, LLC. Camden Court's lots are shown on Exhibit B as tax parcel 
numbers 15865, 15866, and 15903. 
10. Taggert through Timberline conveyed to Draw, LLC the lot shown on 
Exhibit Bas tax parcel number 15902. 
Aftidavit of Shawn Allen 





11. Taylorview Apartments, LLC, purchased the lot shown on Exhibit B as 
tax parcel number 15916. 
12. As part of its review and approval for building permits for multi-family 
dwellings, and permits for occupancy of such dwellings, the City of Shelley required that 
the private road and parking spaces in Taylorview Development be paved. 
13. I spoke with Kevin Taggart about the need for paving the road and parking 
areas. Taggart agreed to share the cost of the paving work. Taggart further agreed to 
contact the prospective buyers of his parcels and the owners of the other parcels 
concerning the costs of paving the road and parking areas. Taggart reported to me that all 
other buyers and owners had agreed to share the costs of paving. Taggart provided me 
with a paving estimate invoice from TMC Contractors, Inc., to perform the paving work. 
I used the invoice from TMC to show the City of Shelley that the required paving would 
be performed. Based upon the invoice, the City of Shelley approved my request for an 
occupancy permit for the 4-plex constructed by Taylorview Apartments. 
14. After the paving was completed, a dispute arose over the ratable costs for 
the paving. TMC ultimately filed a lien against all the lot owners. 
15. Meanwhile, Taggart had sold his lots to Camden Court. 
16. Taylorview Apartments paid $7,000 toward the paving costs in order to 
obtain a release of the lien from its lot. No release was granted and TMC demanded full 
payment. TMC then filed this action against all property owners. 
17. I have read the affidavit of Kevin Ward. In his affidavit he claims the 
paving of the private road was no benefit to his lot because he has alternative access on 
the east side of Draw, LLC's, lot. In fact he has no such access. His claimed access is 
across property owned by the City of Shelley that is not for public use. The City agreed 
as part of the conditions for approval of Taylorview Development that its narrow strip of 
land adjoining Draw, LLC's, lot could be an egress access solely for emergency vehicles. 
No other access is permitted. 
18. The paving work performed in Taylorview Development benefited Draw, 
LLC, by brining its lot into compliance with the City's requirement for paved access. The 
paved private road provides the sole access to Draw's lot. 
Affidavit of Shawn Allen 
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MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring - ISB 38/7 '.· .. ~) 
'.-. • L -;) 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Plaintiff 
,\1' 
\ -· ·· ~1 I,/) 
"~tUI. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 






KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho ) 
limited liability company, DRAW, LLC., an ) 
Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC., an ) 
Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSONS UNKNOWN CLAIMING) 




STATE OF IDAHO ) 
ss. 
County of Bingham ) 
Case No. CV-09-1641 
AFFIDAVIT OF THE CITY 
CLERK FOR THE CITY OF 
SHELLEY 
~-. ' ' ; ! -: . 
Sandy Gaydusek, being first duly sworn under oath, deposes and states as follows: 
1. I am the City Clerk for the City of Shelley, Idaho. 
2. I am familiar with the minutes of meetings kept for the City Council in 
2007 through 2008. 
Affidavit of Sandy Gaydusek 





3. I performed an electronic search of the name "Shawn Allen" in the laser 
fiche records of the City's council meeting minutes. 
4. Attached as Exhibit A and incorporated here by reference is a true and 
correct copy ofthe minutes of the City Council meeting held June 26,2007. 
5. Attached as Exhibit B and incorporated here by reference is a true and 
correct copy of the minutes of the City Council meeting held November 13,2007. 
6. Attached as Exhibit C and incorporated here by reference is a true and 
correct copy of the minutes of the City Council meeting held May 27,2008. 
7. I am familiar with the ordinances adopted by the City of Shelley that were 
effective in 2007 through 2008. 
8. Attached as Exhibit D and incorporated here by reference is a true and 
correct copy of Shelley City Code Sections 7-1-6, 10-8-6, 10-9-5, and 10-16-7. 
9. The narrow strip of land lying adjacent to Taylorview Development is 
owned by the City of Shelley. It is commonly referred to as the "railroad spur." That land 
has not been dedicated for public access. 
Dated this \.!J.~ day of April 2012. 
~ 
Sandy Gaydusej 
Clerk - City of Shelley 
-\h 
SUBSCRIBED AND SWORN to before me this~ day of Apri12012. 
Affidavit of Sandy Gaydusek 




Notary Public~ ............... 
Residing at: 5klf.,.r:JJb/lu 0~ 




CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the 11th day of April 2012, a true and correct copy 




Affidavit of Sandy Gaydusek 
Intermountain v. Taggart 
CV-09-1641 
AFFIDAVIT OF THE CITY CLERK FOR 
THE CITY OF SHELLEY 
J. Michael Wheiler 
THOMSEN STEPHENS 
263 5 Channing Way 
Idaho Falls, Idaho 83404 
MAILED 
John M. Ohman 
COX OHMAN & BRANDSTETTER 
510 D Street 
PO Box 51600 
Idaho Falls, ID 83405-1600 
MAILED 
Donald Carey 
Jeremy D. Brown 
CAREY PERKINS LLP 
2325 West Broadway, Suite B 






JUNE 26, 2007 
\_1 ~;rr~i; li: ·~if' :' ·.:;r-:ri~J)i...IE-·~· 
COUt<J(:ml. MCElETJD.JC4 
MnP~rr:m 
PRESENT: Mayor Eric Christensen 
•• 
Council Members: Lorin (;roft, Steve Cederberg, John Lent, Charlotte 
Fredrickson 
Police Chief: Alan Dial (absent) 
Public Wks Dir: Rick Anderson 
Recreation Dir.: Dawn Lloyd (absent) 
City Clerk: Sandy Gaydusek 
City Attorney: B.J. Driscoll 
Police Dept.: Jed Lewis 
PLEDGE OF ALLEGIANCE: Rick Anderson 
PRAYER: Charlotte Fredrickson 
Steve moved, John seconded to approve the following consent agenda: 
Minutes of Junel2, 2007 Council Meeting 
Building Permits 













A roll call vote was called for: Steve - aye, Charlotte- aye, John- aye, Lorin- aye. Approved 
unanimously. 
Mayor Christensen opened and continued a hearing to receive testimony on the condition of the 
Herbert Newel Morris property at 144 S. Holmes. Sandy presented documents showing she 
notified Mr. Morris on April 25, 2007, that he was not in compliance with the city ordinance 5-9-
11 regarding the keeping and storage of junk.. He was given thirty days to clean up his property. 
The property was not cleaned up to comply with city ordinance so Mr. Morris was notified on 
May 29, 2007 that a hearing would be held on June 12, 2007 to discuss the condition of his 
property, and determine if the city would clean it up and assess the cost to Mr. Morris. Jeff 
Morgan, 130 S. Holmes was not in attendance, however, he had contacted Sandy and said he was 
trying to help the Morris's and Norma Jean came outside and told Patricia that they did not need 
anyone's help and that Jeff should leave. Patricia Morris, 144 S. Holmes stated her sister was 
angry about a church group that had came to help them and picked some of their herbs, and did 
things they specifically asked them not to do. She said Notma Jean said Jeff and Duke were the 
only people that they could trust to help them. Noal Messick spoke on behalf of the Morris's, 
and said they have been working on the issues that have been brought up. He said they 
purchased a shed to store some of the items outside in. He said the church intends on helping the 
Morris's put it together. Mr. Messick said the girls are very concerned that if the city cleans up 
the yard, they will assess a large cost to them and they would lose their home. He said they just 
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e • •• want to make sure that the people that come and help them will respect their wishes on what 
should be removed. Sandy presented pictures that were taken at 3:00p.m. today. There are a lot 
of items that have been piled up and covered with tarps. Patricia stated that one of the piles was 
patio furniture. She said all of the items except three, listed in the first letter they received have 
been addressed. Patricia said they have someone scheduled to remove the fridge in the back 
yard, and to remove two of the vehicles that are not driven. John said in regards to the help that 
she received from the church, the herbs could have been mistaken for weeds. He said to get their 
yard cleaned up they are going to have to accept some help moving the cars, and clearing the 
weeds. John said he could see that they are making progress, but it is not good enough yet. 
Steve said he realizes this is a lot of work, and help has been offered before, but there are seems 
to be a problem. He said the work is probably not going to be done the way they want, but it 
needs to be cleaned up right. Steve said the church intends to take the shed and put it together 
off site and then return it. John suggested the hearing be continued for another two weeks which 
may be extended for an additional two weeks if needed. Sandy said when she sends a letter 
regarding property appearance; she lists a few of the items that need to be taken care of. She said 
she does not make a particular list of what needs to be done; it is left to the property owner to 
comply with a copy of the ordinance she sends with the letter. Mayor Christensen suggested that 
the Morris's look at their neighbors yard for an example. BJ suggested that specific items be 
addressed to give the Morris's guidance. Lorin asked the Morris's if there are problems having 
Jeff Morgan assist them on their clean up efforts. Patricia said there is no problem with that. 
Patricia said the issue is with her sister's health. She said her sister cannot stand loud noises or 
smells and has very high blood pressure. Sandy suggested that Patricia approach Mr. Morgan to 
request his help again. Diana said she has contacted a person in Idaho Falls to see about 
removing the copper and blue car from their premises. The council asked the Morris's to work 
on removing the cars, the fridge and cleaning up the overgrown vegetation prior to the next 
council meeting. 
Sandy presented the preliminary plat for the River Pointe Subdivision, which will have two town 
homes and an assisted living center if the rewne is successful for the assisted living center. 
Sandy said the Planning and Zoning recommended approval of the rezone from RA to RlA on 
lot 3, however upon discussing a special use permit there was some confusion and they felt the 
entire parcel should be zoned to Multiple Family Housing and then there would not be a special 
use permit needed. Sandy said the plat has already been drav.n and reviewed as a RIA wne, 
therefore this would not work. She said she discussed this matter with the developer and they 
would just like to complete the plat as required by the city. Sandy said originally the assisted 
living center had received a special use permit to operate in an RA zone. It was not included in 
the ftrst plat, however a portion of that lot was needed for public right-of-way, so it has to be 
included. Sandy said the developer wanted to continue on with a rezone to RIA on lot 3, and a 
special use permit. She said she has scheduled the hearing again for the special use permit 
before the P&Z Board again. Sandy said there is a problem with a returned check in the amount 
of $13,887 she has not been able to collect from Gables Management The Mayor and Council 
tabled this matter until the check has been redeemed. 
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146
. ' 
e • •• Shawn Allen asked the Mayor and Council for permission to use the former railroad spur the city 
purchased running south from East Center Street as an emergency exit for his property. He said 
his property is an L shape, and he would like to place town homes or apartments on it. However, 
he needs an emergency exit to satisfy fire requirements. Mr. Allen said he would grade and 
install road base on the spur meeting any specifications for fire truck access. He said he would 
also install signs that stated emergency access only. Mike Carter said he had seen an earlier 
drawing of Mr. Allen's tentative plans, and does not have a problem with using the spur as an 
access as long as it is constructed according to specifications. He asked that all fire hydrants be 
installed before building commences also. Mr. Allen said he would make sure it is engineered 
correctly and will continue working with Mike on this matter. The Mayor and Council gave 
permission for Mr. Allen to utilize a portion of the railroad spur for emergency access as long as 
all specifications are followed. Lorin discussed the future construction of a connector road to 
Baseline Road. Mr. Allen said he is aware of the future road and has planned his development 
accordingly. He said he has left enough road for sidewalks, etc. Mr. Allen said they are also 
trying to resolve the parking problem on East Center near his six-plex. He said he has a larger 
piece of property that will be utilized for parking. 
Sandy said Gables Management had a hearing to rezone lot 3 of their property from RA to RIA 
through the Planning and Zoning Commission. She said they recommended approval. John 
moved, Lorin seconded to call for the second public hearing on July 24,2007, at 7:30p.m. 
conditional upon their account being made current. Approved unanimously. 
John moved, Charlotte seconded to ratify the approval of a fireworks permit for Kings on State 
Street. Approved three in favor, Steve opposed. Motion carried. 
BJ discussed the response that was received by the Governor regarding the struggle the city is 
having with obtaining water rights to drill a well. He said the Idaho Department of Water 
Resources was asked to respond by the Governor. The letter states there is an exemption for 
those that drill a well outside the city limits. They have the right to drill. The letter also states 
that there is a 13 ,000-gallon per day limit on individual domestic wells. BJ said each household 
in the city uses less than that per our water facility planning study. He suggested this 
information be passed along and discussed with the legislators; Senator Bair, Representative 
Lake and Representative Marriott. BJ said perhaps legislation could be enacted that allows 
municipalities to have that same exemption based on population. Mayor Christensen asked 
Sandy to forward copies of our letter and the respond to Senator Bair and ask for his help in the 
legislature. Steve said he spoke with the Governor's secretary Bonnie Butler, and she is the 
person who contacted Dave Tuttle at IDWR. Steve said he contacted Senator Bair who is willing 
to come to our council meeting to discuss this matter further. Charlotte felt there is a lack of 
support from the cities on the west side of the state. She said AIC may be able to help drawn up 
a proposal for the legislature also. 
BJ said he received a brochure for a workshop on Planning and Zoning issues in Boise in 
September. He felt someone should be sent to the workshop to keep on top of the issues and to 
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e • •• want to make sure that the people that come and help them will respect their wishes on what 
should be removed. Sandy presented pictures that were taken at 3:00p.m. today. There are a lot 
of items that have been piled up and covered with tarps. Patricia stated that one of the piles was 
patio furniture. She said all of the items except three, listed in the first letter they received have 
been addressed. Patricia said they have someone scheduled to remove the fridge in the back 
yard, and to remove two of the vehicles that are not driven. John said in regards to the help that 
she received from the church, the herbs could have been mistaken for weeds. He said to get their 
yard cleaned up they are going to have to accept some help moving the cars, and clearing the 
weeds. John said he could see that they are making progress, but it is not good enough yet. 
Steve said he realizes this is a Jot of work, and help has been offered before, but there are seems 
to be a problem. He said the work is probably not going to be done the way they want, but it 
needs to be cleaned up right. Steve said the church intends to take the shed and put it together 
off site and then return it. John suggested the hearing be continued for another two weeks which 
may be extended for an additional two weeks if needed. Sandy said when she sends a letter 
regarding property appearance; she lists a few of the items that need to be taken care of. She said 
she does not make a particular list of what needs to be done; it is left to the property owner to 
comply with a copy of the ordinance she sends with the letter. Mayor Christensen suggested that 
the Morris's look at their neighbors yard for an example. BJ suggested that specific items be 
addressed to give the Morris's guidance. Lorin asked the Morris's if there are problems having 
Jeff Morgan assist them on their clean up efforts. Patricia said there is no problem with that. 
Patricia said the issue is with her sister's health. She said her sister cannot stand loud noises or 
smells and has very high blood pressure. Sandy suggested that Patricia approach Mr. Morgan to 
request his help again. Diana said she has contacted a person in Idaho Falls to see about 
removing the copper and blue car from their premises. The council asked the Morris's to work 
on removing the cars, the fridge and cleaning up the overgrown vegetation prior to the next 
council meeting. 
Sandy presented the preliminary plat for the River Pointe Subdivision, which will have two town 
homes and an assisted living center if the rezone is successful for the assisted living center. 
Sandy said the Planning and Zoning recommended approval of the rezone from RA to RIA on 
lot 3, however upon discussing a special use permit there was some confusion and they felt the 
entire parcel should be zoned to Multiple Family Housing and then there would not be a special 
use permit needed. Sandy said the plat has already been drav.n and reviewed as a RIA zone, 
therefore this would not work. She said she discussed this matter with the developer and they 
would just like to complete the plat as required by the city. Sandy said originally the assisted 
living center had received a special use permit to operate in an RA zone. It was not included in 
the frrst plat, however a portion of that lot was needed for public right-of-way, so it has to be 
included. Sandy said the developer wanted to continue on with a rezone to RIA on lot 3, and a 
special use permit. She said she has scheduled the hearing again for the special use permit 
before the P&Z Board again. Sandy said there is a problem with a returned check in the amount 
of $13,887 she has not been able to collect from Gables Management. The Mayor and Council 
tabled this matter until the check has been redeemed. 
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e • •• Shawn Allen asked the Mayor and Council for permission to use the former railroad spur the city 
purchased running south from East Center Street as an emergency exit for his property. He said 
his property is an L shape, and he would like to place town homes or apartments on it. However, 
he needs an emergency exit to satisfy fire requirements. Mr. Allen said be would grade and 
install road base on the spur meeting any specifications for fire truck access. He :;aid he would 
also install signs that stated emergency access only. Mike Carter said he had seen an earlier 
drawing of Mr. Allen's tentative plans, and does not have a problem with using the spur as an 
access as long as it is constructed according to specifications. He asked that all fire hydrants be 
installed before building commences also. Mr. Allen said he would make sure it is engineered 
correctly and will continue working with Mike on this matter. The Mayor and Council gave 
permission for Mr. Allen to utilize a portion of the railroad spur for emergency access as long as 
all specifications are followed. Lorin discussed the future construction of a connector road to 
Baseline Road. Mr. Allen said he is aware of the future road and has planned his development 
accordingly. He said he has left enough road for sidewalks, etc. Mr. Allen said they are also 
trying to resolve the parking problem on East Center near his six-plex. He said he has a larger 
piece of property that will be utilized for parking. 
Sandy said Gables Management had a hearing to rezone lot 3 of their property from RA to RlA 
through the Planning and Zoning Commission. She said they recommended approval. John 
moved, Lorin seconded to call for the second public hearing on July 24, 2007, at 7:30p.m. 
conditional upon their account being made current. Approved unanimously. 
John moved, Charlotte seconded to ratify the approval of a fireworks permit for Kings on State 
Street. Approved three in favor, Steve opposed. Motion carried. 
BJ discussed the response that was received by the Governor regarding the struggle the city is 
having with obtaining water rights to drill a well. He said the Idaho Department of Water 
Resources was asked to respond by the Governor. The letter states there is an exemption for 
those that drill a well outside the city limits. They have the right to drill. The letter also states 
that there is a 13,000-gallon per day limit on individual domestic wells. BJ said each household 
in the city uses less than that per our water facility planning study. He suggested this 
information be passed along and discussed with the legislators; Senator Bair, Representative 
Lake and Representative Marriott. BJ said perhaps legislation could be enacted that allows 
municipalities to have that same exemption based on population. Mayor Christensen asked 
Sandy to forward copies of our letter and the respond to Senator Bair and ask for his help in the 
legislature. Steve said he spoke with the Governor's secretary Bonnie Butler, and she is the 
person who contacted Dave Tuttle at IDWR. Steve said he contacted Senator Bair who is willing 
to come to our council meeting to discuss this matter fUrther. Charlotte felt there is a lack of 
support from the cities on the west side of the state. She said AIC may be able to help drawn up 
a proposal for the legislature also. 
BJ said he received a brochure for a workshop on Planning and Zoning issues in Boise in 
September. He felt someone should be sent to the workshop to keep on top of the issues and to 
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di=ninate the inf!otio~BJ .aid the ""' '"'the worl<•hop is $3, .!o,.-day """""· lk 
said he is willing to attend the meeting and not charge the city his hourly rate if the city will pay 
the cost of the workshop. Charlotte suggested BJ attend the meeting Mayor Christensen 
suggested a member of the Planning and Zoning Commission attend also. This will be discussed 
further at a later meeting. 
BJ discussed a water conservation ordinance with John. He said they felt a schedule be 
recommended to the citizens by the council, but not make it mandatory at this time. John 
suggested that developers be encouraged to use various species of trees that do not require a lot 
of water. He said a plan should be formulated with the developers to encourage water 
conservation. The Mayor and Council asked Sandy to publish a watering schedule for the 
residents; those with odd numbered addresses shall water on odd calendar days, and those with 
even should water on even numbered days. There should be no watering on Sunday or during 
the heat of the day, which is 11:00 a.m. until5:00 p.m. 
Sandy said a grant application has been prepared and needs to be submitted for our water facility 
planning study. John moved, Steve seconded to approve a resolution to apply to DEQ for a 
water planning study grant. Approved unanimously. 
Sandy presented a comment sheet for the Ridges Phase 2 Subdivision that lies in Bingham 
County. The subdivision currently has an irrigation system in Phase 1. The Mayor and Council 
had no concerns or comments for the subdivision. 
Dawn said the Baseball Tournament will be July l31h and 14th at the Dawn Lloyd Fields. 
Dawn said the pool is being utilized very well, especially on the hot days we've been having. 
Dawn said a Jazz Player will be here on July 26, 2007, to meet with the children. She said she 
has not been informed of whom the player will be. 
Richard Ottley said he is removing the siding on the west side of his building. He wants to 
obtain permission from the Railroad to park his trucks there. He said he is also in the process of 
cleaning up the rest of his premises. 
Rick said he is having problems with the water telemetry system. He said the last three years 
there have been problems that have been fixed, but the system has become obsolete. He said the 
radio receiver has been worked on four times and probably cannot be soldered again. Rick said 
he received an estimate from Teton Communications to replace the system in the amount of 
$14,000. He said this is a very basic system that could be upgraded in the future. Rick said he 
would like to put a warning system in also that would contact him if the wells fail, but he is not 
sure of the cost of that feature_ He said he spoke with Sandy and the only funds that are 
available would have to be taken out of the emergency fund. Steve moved, Charlotte seconded 
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to expond •pproxlm!y $ !oo lin the '"'"" om.,geruoy fund to rep"! w""' tolom<1ry 
system. Approved unanimously. 
Rick said he intends to begin removing the trees at the City Park this week. 
Rick said the North Shelley Business Park is moving along welL He said the curb and gutter 
may possibly be installed this week.. 
Rick said the traffic light project at the comer of State Street and Center Street is moving along 
well. He said the street may be opened in about three weeks. 
Mike Carter said he received a letter from the Fire Rating Bureau who will be visiting on July 
18th to inspect the facilities. He said the city's public works department will need to provide 
some information during the visit. Mike said he will be prepared for the visit. 
Charlotte said she attended the Kiwanis meeting this morning. She said they are busy planning 
Spud Day festivities. She said they would like to begin the festivities on Wednesday this year. 
Charlotte said she will be helping with the Ms. Russet pageant and the potato give away. 
Charlotte said the School District is working on a location for a new elementary schooL She said 
they are aware of the water shortage issue. 
Charlotte thanked everyone for allowing her to attend the AlC Conference in Cour de' Alene. 
She said she learned a lot of valuable information and had a great time. 
John told Charlotte that the city would like a booth at Spud Day. 
John asked Mike when he felt the Fire Department would need a full time chief and crew. Mike 
said he is unsure, but everyday he is active in the fire department. He said it is becoming a large 
workload now. He would recommend a full time Fire Marshall at least in the very near future. 
John suggested we begin looking for grant money to aid this effort. John said he appreciates the 
time that Mike and Randy volunteer for the Fire Department. 
Charlotte said the Tree Committee held their meeting, and Gerry Bate discussed establishing an 
inventory of the trees in the public areas of the city. She said there are two trees that have died at 
Centennial Park. Rick said those trees are still under warranty and will be replaced. Rick said 
two of the new trees planted at Brent Way Park have been destroyed. He said there is no clue to 
who vandalized the trees. The Mayor and Council determined these trees are not wanted by the 
public and would not be replaced. 
John said the railroad is hiring a conservation co-coordinator. He discussed the problems the city 
is having with the railroad with a potential job candidate. 
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Steve said the city! go!tart on the water issues, and we just n! !low through. He 
said the city needs to discuss this issue with all of the surrounding legislators. Mayor 
Christensen said he would discuss this matter at the Mayors meeting in August He said he 
would also take this matter to the Legislative Committee meeting in November. 
BJ discussed the Relay for Life that the Cancer Society is hosting. He said there will be an event 
night at the Chukkars game tomorrow night. BJ encourage everyone to support this cause. 
Mayor Christensen said there will be a RWWC meeting on June 29,2007, at 10:00 a.m. He said 
they will be discussing the Riverbend Estates Subdivision. 
John moved, Steve seconded to adjourn into executive session pursuant to I. C. 67-2345 (a) to 
discuss personnel matters. Approved unanimously. 
John moved, Charlotte seconded to reconvene into regular session. Approved unanimously. 
Mayor Christensen said during executive session personnel matters were discussed. 
Steve moved, Lorin seconded to proceed with finding a candidate to hire for the police 
department full time beginning July 1, 2007. Approved unanimously. The School District has 
agreed to pay more for a School Resource Officer, which funds a new officer. 
Adjourned: 10:02 p.m. 
ATIEST' ~C\...d,.~PROVE,~(2_ ~ 
) 
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NOVEMBER 13, 2007 
Cflf'j{ G)lF :;!HJE1.H.JEY 
COUNCKlL :MEE11NG 
MJIT>lTJIR: 
PRESENT: Mayor Eric Christensen 
·-
Council Members: Lorin Croft, Steve Cederberg, John Lent, Charlotte 
Fredrickson 
Police Chief: Alan Dial 
Public Wks Dir: Rick Anderson (absent) 
Recreation Dir.: Dawn Lloyd 
City Clerk: Sandy Gaydusek 
City Attorney: B.J. Driscoll 
Public Works Foreman: Chuck Lloyd 
PLEDGE OF ALLEGIANCE: Sandy Gaydusek 
PRAYER: Mayor Christensen 
Lorin moved, Steve seconded to approve the following consent agenda: 







- apartment buildings 
- commercial building 
- community center 
A roll call vote was called for: Steve - aye, Charlotte - aye, Lorin - aye, John - aye. Approved 
unanimously. 
Mayor Christensen stated the city election was held November 6, 2007. The votes need to be 
canvassed to meet Idaho Code. Sandy said there were 1708 registered voters and there were 319 
votes cast. The votes were tallied as follows: Seat #2 John Lent- 283 votes, Seat #3 Earl 
Beattie- 91 votes, Seat #3 Charlotte Fredrickson- 226 votes. Sandy presented an abstract of the 
votes cast at the election with the above information. Steve moved, Lorin seconded to approve 
the canvas ofthe votes as presented on the abstract, which is attached to these minutes. 
Approved unanimously. 
Kathleen Lewis, Southeast Idaho Council of Governments presented an amendment to the Urban 
Renewal Plan. She said the boundaries were officially changed at the meeting held October 23, 
2007, which facilitates a change to the plan, and include new projects. Kathleen said the Urban 
Renewal Board voted to establish Phase 3 of the F~ade Project, and to allocate $100,000 for this 
purpose. She said each business which has not utilized Urban Renewal Fayade Funds, which lies 
within the new boundaries, will be eligible to receive 75% of costs to update their facades on 
their businesses. Kathleen said the maximum a business could receive is $5,000. Kathleen 
presented Resolution #07-13 to the council. John moved, Charlotte seconded to adopt 
Resolution #07-13 to amend the urban renewal boundaries and to include new projects such as 
Phase 3 Fayade Project in the Urban Renewal Plan. Approved unanimously. 
George Donnahue from the American Legion Post #93 presented a map showing a parcel of 
property that his Post is proposing to construct a building. However, there is a problem since the 
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proposed property has no access to a public street. Mr. Donnahue asked the city if they would be 
willing to deed David B. Bleak Memorial Park to the American Legion. He said they need a 
thirty-foot easement into the property, and in exchange for the park they will improve and 
maintain it. Mr. Donnahue said they realize a city well sits on the property, and that portion 
would remain deeded to the city. He said he has plan for a twenty by forty foot building to be 
built. Mr. Donnahue said the property they have will eventually need a zone change to build the 
American Legion building. He said they are in the process of getting some concrete bids for 
some improvements to the park. Husk reminded the council that there cannot be any structures 
within a fifty-foot radius ofthe well. Lorin asked what will happen to the park when the post 
becomes inactive, and it is not being taken care of. Mr. Donnahue said the Post did not intend on 
becoming inactive. However, a provision could be added to the deed that the property would 
revert back to city ownership if the Post became inactive. He said there is $600 annually 
available to the Post from the county to maintain the park. but they have to have it deeded to 
them. Mr. Donnahue projected that the building will be constructed within the next five years. 
He said they have pending grant applications for funds to help construct the building. Mr. 
Donnahue said the playground equipment on the park will be left as is, and any parking for the 
Post will be done on the property where the building will be located. BJ suggested before any 
decision is made that a title company be consulted for any conditions that might have been listed 
on the original deed to the city. Mr. Donnahue said if it appears the city cannot deed the entire 
park to the American Legion Post #93, then at least seventeen feet would be sufficient for an 
access easement. Steve suggested that this matter be tabled until more information can be 
received. 
Shawn Allen said the Taylorview Apartment Complex is under construction, however Rocky 
Mountain Power needs an easement to get electricity to his property by digging underneath the 
city property known as the former railroad spur. He said Rocky Mountain Power normally does 
not need an easement to cross under or over a city street, however the spur has not been 
dedicated as a street. BJ studied the drawing that Mr. Allen presented and stated there is no 
exact location of the easement given, such as a legal description. He said it also states work can 
be done on, across, or under the spur. BJ asked if there is any future plans that the city has that 
may be hampered if an easement such as this one is granted. He said the easement also states 
that anything flammable cannot be stored near the easement, nor any ftre can be lit. BJ said 
another item to be considered is whether or not to charge for the easement. The Council 
determined that Rocky Mountain Power could have an easement, but it would be limited to an 
underground easement only. Steve moved to approve an underground easement under the 
former railroad spur at no cost to provide power to Shawn Allen's development. There was no 
second and further discussion was held. Alan suggested that a provision be added to the 
easement to designate responsibility for any damage to the wire that Rocky Mountain Power will 
install if and when a street is constructed. Steve moved, Lorin seconded to approve a ten foot 
wide easement to Rocky Mountain Power in which line will be buried underground only (no 
overhead, etc.) across the former railroad spur for the purpose of getting electricity to Shawn 
Allen's development. Approved unanimously. The Council did not feel it would be necessary to 
add a damage clause. Shawn Allen will provide a new easement that will be executed. 
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Shawn Allen said he intended to discuss the tap fees for his apartment complex, but he decided 
to withdraw the discussion. He said he understood that the tap fee was for the main tap into the 
complex, not per building too, however this matter has been resolved and he is willing to pay the 
entire fee. 
John said he has no fum commitments from anyone willing to serve on the Planning and Zoning 
Commission, but it will keep working on this assignment. 
Sandy presented Ordinance #515 that BJ drafted annexing and rezoning a parcel of property 
owned by Rich Eaton. Steve moved, Lorin seconded to suspend the reading of Ordinance #515 
on three different days and read the title of Ordinance #515 once. Approved unanimously. Steve 
read the title of ordinance #515 annexing a parcel of property owned by Rich Eaton into the city 
limits with the zoning designation of Rl (single family dwelling). Steve moved, Lorin seconded 
to adopt Ordinance #515 annexing and rezoning a parcel of property into the city limits as Rl 
(single family dwelling). Approved unanimously. 
Lorin moved, John seconded to approve a beer license for Madrigals Restaurant for 2008. 
Approved unanimously. 
Chuck said the Public Works Department received their new bucket truck, and would now like to 
sell the old bucket truck at an auction. Steve moved, John seconded to declare the 1989 
Chevrolet Truck Vin#lGBJV34W3KF302778 as surplus property to be sold at auction. 
Approved unanimously. Chuck said they also have a hydraulic lift gate that needs to be sold, 
howc;ver there is no make or serial number on the equipment. Steve moved, Charlotte seconded 
to declare the hydraulic lift gate as surplus property to be sold at auction. Approved 
unanimously. 
Chuck said that Justin Johnson is due for his performance raise, and he would recommend that 
Justin be raised two levels instead of one, based on his great work performance. Steve moved, 
John seconded to approve a two level performance increase for Justin Johnson. Approved 
unanimously. He will not be eligible for another performance increase for two years. 
BJ said he received the backhoe lease agreement and has made some changes to the wording. He 
said he is waiting for Scott's Machinery to make the changes and then it will be sent back to the 
council for approval. 
Husk delivered the Transportation Study for the city. He said this document helps plan for future 
improvements and aids with acquiring grants for projects. Husk said this study was paid for 
totally by grant funds in the amount of$50,000. The Mayor and Council kept copies of the study 
for their review. 
Husk discussed the sewer regulations that were presented to each of the four entities that make 
up the Regional Authority Board. He said there has not been any district or association formed, 
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customers are being added into the system frequently and we are moving closer to construction 
of a new treatment plant. He said there needs to be a document in place to allow the Regional 
Authority to enforce sewer regulations. BJ said his main concerns are enforcement and 
jurisdiction. He said the sewer regulations need to be added to amend into each entities existing 
code to make the regulations effective. Husk said he mainly presented a concept, and is still not 
sure the Regional Authority can actually have ordinances. He said the Regional Authority's 
attorney has briefly reviewed the regulations, but not in depth. Husk said this ordinance defines 
the service areas and some of the items that need to be addressed in each of the counties. He said 
this should come together more once the new plant is running. BJ said he will submit a summary 
of questions regarding the regulations to Husk. 
Husk presented a draft for the water facility planning study. He explained the five-point 
analysis, and discussed the protest that was received when the city applied for a new water right. 
Husk said water rights, projected growth and infrastructure are discussed in the facility planning 
study. He said the current obligations for pending subdivisions have placed the city over their 
current water rights. Husk said the problems and deficiencies the city needs to anticipate due to 
growth are: insufficient water rights, multiple diversion points, water right discrepancy, 
insufficient pumping facilities, well lot maintenance, well discharge piping, excessive pumping 
capacity, diminished pumping capacity, insufficient storage capacity, water tank access, storage 
tank maintenance, insufficient line size, inadequate fire flow, hydrant color and ordinance, all "as 
built" drawing are not available, conformance to total coliform and groundwater rules, and 
backflow prevention devices. Husk said the engineer's recommendations to address these 
problems are listed in the facility planning study. He said they will be submitting the draft to 
DEQ for their comments. Husk said one more chapter will be added that will address an 
implementation plan. 
Bob Butler, the developer of the Juniper Court Subdivision addressed the council to ask for 
acceptance of all infrastructures in the Juniper Court Subdivision. He said he transmitted the "as 
built" drawings to Sandy. Mr. Butler said a street light has not been installed yet. He said Rocky 
Mountain Power will not install the light unless the city places the work order. Mr. Butler said 
he would be willing to pay for any costs associated with the installation of the light. The Mayor 
and Council asked Sandy and Chuck to help Mr. Butler with the installation of the street light. 
John moved, Charlotte seconded to accept all infrastructures in the Juniper Court Subdivision as 
city infrastructure conditional upon a street light being installed at the developers (Mr. Butler) 
expense. Approved unanimously. 
Bob Butler said Max Ririe would like city sewer installed to his proposed industrial subdivision. 
He said the city has stubbed a line in across Highway 91 at the connector road. Mr. Butler said if 
sewer is brought from that are north of Mr. Ririe's property several easements will be needed. 
He said he would like to proceed and request the easements that are needed be signed over to the 
city. John said there may be some Urban Renewal funds available to help with the costs of the 
sewer line extension. Mr. Butler said Mr. Ririe intends on installing a ten inch line that will help 
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of the sewer line extension. 
BJ said he has negotiated the lease contract with USDA for use of the transfer station. He said 
there are still some issues regarding the slurry seal that the city would like USDA to pay for 
when their lease is up. BJ said USDA is willing to pay for the repair and the maintenance of the 
asphalt during the lease period, and if they are there over four years they are willing to pay for 
half of the current estimated cost to seal the parking lot. The lease period would be considered 
as starting on October 1, 2007. Ian Davis estimates that the transfer station will be utilization by 
USDA will diminish since the quarantine boundaries have changed. BJ said he needs direction 
from the council on how much of the estimated reseal costs USDA should pay for. BJ suggested 
the city propose USDA pay $7500 towards the estimated cost if they utilize the transfer station 
for a four year period. BJ was directed to proceed with the negotiations with USDA paying 
$7500 for sealing costs if they continue to use the transfer station for four years. 
BJ said he is still working on the water right issues associated with the water well at the sewer 
lagoon. He said there is a hearing scheduled in December. 
BJ said individual letters were sent to the protestors of the city's application for a new water 
right. He said he would like to discuss this further in an executive session pursuant to Idaho 
Code 67-2345(f). 
Sandy said she received a request from Qwest for permission to bore and lay cable for telephone 
service along Longhurst Lane. Chuck said he could see no problem with this request. Lorin 
moved, John seconded to approve Qwest's request to lay buried cable along Longhurst Lane. 
Approved unanimously. 
Sandy asked if anyone is interested in attending the Legislative Luncheon Academy at the end of 
November. There was nobody interested. 
Sandy presented copies of the Logite proposal for the city to dispose of city waste at the 
Mooreland Transfer Station. This is a concept proposal only since Logite will not be up and 
running for about 3 years. Logite is a company that manufactures vinyl fencing and fuel with 
certain type of waste. 
Sandy said that Ball Development is going through the annexation and rezone process right now 
for two large parcels of property along the New Sweden Highway. She said they are proposing 
to develop a multi-family development and a single family development, as well as selling land 
to the School District to build a new elementary school. Sandy said the engineers for the 
developer would like to meet with the city engineers to discuss the platting of this 13roject. She 
said she informed them that the city is charged for any time our engineers spend with developer's 
engineers. Sandy said they are willing to pay the additional cost for review and design of the 
plat, however she was not sure if a conflict of interest would be created. BJ said he would do 
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some research with other attorneys and Sandy can check with AIC. The council determined that 
ifthere is no conflict of interest, Ball Development Engineers can meet with Forsgren regarding 
their plat as long as the city if reimbursed for the additional time spent above the nonnal review 
process. 
Chuck said the city crew has been busy installing Christmas lights and preparing for the holiday 
season. 
Mayor Christensen reported on a broken water line that happened last Saturday. He said 
personnel was called out and the line was fixed by 11 :00 a.m. Mayor Christensen expressed 
appreciation to the city workers that worked on the line in a timely manner. 
Dawn said the Mayor's Youth Advisory Council met last week. She srud there was a large 
response from youth that were interested in serving on the council. Dawn said 25 youth attended 
the meeting, and another 27 contacted her and were interested in serving. 
Dawn said the Jazz Basketball program is drafting teams at this time. 
Charlotte said she attended the Kiwanis meeting today. She said the Kiwanis intend on 
furnishing the candy canes for the day after Thanksgiving festivities. John asked Charlotte to co-
ordinate with Diane Mickelson on the event. Charlotte said she also was infonned at the meeting 
that another Lions Club will be forming in Shelley. 
John said on November 23, 2007, there will be a Tree Lighting Ceremony held at Dawn Lloyd 
Fields at 4:00p.m. There will be the 3rd Annual Chili Cook-Off and a parade of light in 
conjunction with the tree lighting. 
Lorin said he attended a hearing at the Bingham County courthouse regarding the Ridgeline 
Windmills. He said the hearing had to be rescheduled because all of the property owners within 
300 feet of the intended location for the windmills were not notified. 
Lorin discussed BYU college and his visions of future developments in Shelley. 
Lorin said he spoke with the Bingham County Commissioners and the County is willing to help 
extend the connector road from Anderson Road to Center Street 
Lorin moved, Steve seconded to adjourn into executive session pursuant to Idaho Code 67-
2345(1) to discuss possible litigation. A roll call vote was called for. Steve- aye, Lorin- aye, 
John- aye, and Charlotte- aye. Approved unanimously. 
Lorin moved, Steve seconded to reconvene into regular session. Approved unanimously. 
Mayor Christensen said possible litigation was discussed during executive session. 
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PRESENT: Mayor Eric Christensen 
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Council Members: Lorin Croft, Steve Cederberg , Jolm Lent, Charlotte 
Fredrickson 
Police Chief: Alan Dial 
Public Wks Dir: Rick Anderson 
Recreation Dir.: Dawn Lloyd 
City Clerk: Sandy Gaydusek 
City Attorney: B.J. Driscoll 
PLEDGE OF ALLEGIANCE: Scout Jared Gibson 
PRAYER: Steve Cederberg 
Steve moved, Charlotte seconded to approve the following consent agenda: 
Minutes of May 13,2008 Council Meeting 
Minutes of May 13, 2008 Special Meeting 
Approval of Building Permits: 
Bingham Memorial Hospital - remodel 
Vern Muir - foundation 
A roll call vote was called for: Steve- aye, Charlotte- aye, John- aye, Lorin abstained. 
Approved three in favor, motion carries. 
A public hearing was conducted by Mayor Christensen regarding the implementation of a new 
fee for anyone applying for a non-conforming use exception permit. Sandy said the proposed fee 
for the application is $25 plus actual publication and notification costs that are to be paid by the 
applicant. She said the hearing notice was published in the Shelley Pioneer as required by 
statute. Sandy presented resolution 08-01 stating the proposed fees. There was no testimony 
regarding the implementation of the new fee. Lorin moved, Jolm seconded to adopt a new fee of 
$25 plus actual costs for publication and notification for a non-conforming use exception 
applications, and to adopt resolution 08-01 stating such. Approved unanimously. 
Sandy said there have been two applications submitted for non-conforming use exception 
applications that have been reviewed by the Planning and Zoning Commission. Winn Oakey 
would like to carry on a Two Family Dwelling use in a Single Family Dwelling zone, and Rick 
Malan would like to carry on a Two Family Dwelling use in a Single Family Dwelling zone. 
Sandy said the P&Z Board recommended approval of the applications, and pursuant to city code 
the city council would need to hold a public hearing on the matter. Steve moved, Lorin seconded 
to call for a public hearing on June 24, 2008, at 7:30 p.m. to consider the applications for a non-
conforming use exception for Winn Oakey and Rick Malan. Approved unanimously. 
Mark Stephens of Gables Management addressed the council to discuss the Pointe on the River 
Subdivision. Mr. Stephens said the assisted living center is almost fully constructed and most of 
the infrastructure has been installed. He said the paving will be done soon, but there is a guy 
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wire in the way of a portio!f the street that needs to be paved. Mr,tephens said they 
contacted Rocky Mountain Power and they will re-locate the guy wire, but it could take 8 weeks 
to get the job done. He asked if Gables Management could get a certificated of occupancy if all 
other paving and infrastructure has been done with the exception of the portion where the guy 
wire is located. Mr. Stephens said they will barricade the location of the guy wire if necessary 
for safety reasons. John moved, Charlotte seconded to grant a temporary occupancy certificate 
to Gables Management for the assisted living facility if all infrastructure is complete with the 
exception of the paving where the guy wire is located for 90 days from today' s date. The paving 
where the guy wire is located must be done within the 90 day time period. Approved 
unanimously. 
Shawn Allen, 715 S. Park Avenue said he has constructed a four plex in the Taylorview 
Apartment complex and needs a certificate of occupancy. Mr. Allen said he was told the private 
driveway must be paved. He said the owners of the other two lots have contacted him about 
helping to pave the driveway which both parties intend to do, but the date of completion is 
unknown. Mr. Allen said TMC Construction will be bringing the driveway up to road base. Mr. 
Allen presented a proposal/contract to have the driveway paved that was signed by Kevin 
Taggart the owner of the four plex Mr. Allen just completed. This contract is to pave the 
driveway from Center Street to the last lot (498 E. Center) in the complex where the storage units 
will be constructed. Sandy said Mr. Allen approached the city to obtain permission to use the 
railroad spur as an emergency exit several months ago, and it was assumed that he would pave 
the private drive. She said the city code does not require a multi-family development to pave any 
driveways, just a single family dwelling must have their driveway paved, however an apartment 
complex must have a certain number of parking spaces. Sandy said the city code may have to be 
amended. John asked if a fire truck can maneuver on the railroad spur. Mike Carter said road 
base still needs to be brought in. Eric Turkelson said four or five truck loads of pit run has 
already been brought in. Lorin moved, Steve seconded to grant a certificate of occupancy for the 
four plex constructed by Shawn Allen since Mr. Allen has presented a contract signed by Kevin 
Taggart to have all of the owners of the property pay for the paving of the private driveway up to 
the last lot. Approved unanimously. 
Mayor Christensen explained the importance of Memorial Day and discussed the David B. Bleak 
Memorial Park and how it was dedicated. 
Shirley Thompson asked if the paving has been done near Hobbs Middle School as requested by 
some ofthe students. Charlotte said she talked to the School Superintendent, but they do not 
have this project in their budget. 
Mike Carter said the Gables facility has a very nice fire alarm system and sprinkler system. 
Mike Carter discussed amending the city code to require all private driveways be paved, and to 
require sprinkling systems in any apartment complex larger that a duplex (3 or more units). He 
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said the City of Idaho Fall!st adopted an ordinance like this. The !uncil directed Sandy to 
obtain a copy of the City ofldaho Falls ordinance. 
Sandy said Janice Leonard of Idaho Parks and Recreation contacted her about the grant to 
construct restroom facilities at Brinkman Park. Rick said he is not in favor of constructing 
restrooms at the park because it would take a full time maintenance person to take care of it and 
he felt a lot of vandalism would occur. He said he would like to see restrooms in all of the parks 
and then it would be feasible to hire someone full time to take care of them. Steve said the City 
of Blackfoot hires Snake River Sanitation to maintain and pump their restroom facilities at 
Jensen Grove. Sandy said the city pays approximately $60 to $70 per rental porta potty per 
month. Sandy said Ms. Leonard asked if the facilities had been constructed yet. Sandy told her 
that she thought the city needed a letter to proceed. Ms. Leonard said, it was okay to proceed 
and the work must be complete by December 31, 2008. John suggested tabling this matter and 
obtaining information from Snake River Sanitation about the costs to have their company 
maintain the city's facilities twice a week. Steve suggested fencing Brinkman Park and locking 
the restrooms and the park at 10:00 p.m. every night. 
Monte Fowler, L&M Body spoke to the Council about the progress he has made towards 
complying with on street parking. Mr. Fowler appeared before the council a few months ago, 
and it was agreed that he would clean out his shop and make room for storage of the vehicles he 
is working on so he could comply with the 48 hour on street parking regulation. Mr. Fowler said 
this has been done, and the vehicles parked on the street do not go beyond the two "no parking" 
signs. Alan said all of the vehicles parked on the street are currently registered and there have 
not been any issues or problems arise. Steve and John both agreed that Monte has done an 
excellent job and is a value asset to the community. 
Diane Mickelsen discussed Riverfest with the Mayor and Council. She said she has been 
receiving entries for the motorcycle show and the car show. Diane encouraged anyone who 
wishes to still participate in the events to register ahead of time. She said plans for the street 
dance and the benefit auction are going well. Diane said a movie will be show at the High 
School Football field on Saturday night to close Riverfest. She said she may need some city 
funds to help fund the movie. Sandy said the Riverfest fund has $2700 available in it. Diane 
said there are other expenses such as advertising, awards, etc. She said she needs help to man 
the city booth to discuss what patrons what to see for the city in the future. 
Officer Bob Tincher said there have been numerous complaints regarding parking that the police 
department receives on a daily basis. He said the officers in the department have come up with a 
solution. Officer Tincher presented a model citation that he proposed to be used as a tool to help 
enforce the city parking code. The citation is one that can be placed on the vehicle in violation 
of the code, and the vehicle owner does not have to be found to present the citation to. He said 
the city code allows a fine up to $40, and he is proposing a fine of $40 for handicap parking 
violations, and $30 for all other parking violations. Officer Tincher said there would be a 96 
hour grace period in which the vehicle owner could post a reduced bond of $20 for the violation. 
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before the police department begin issuing these citations. Notice could be placed in the 
newspaper, on the billing, marquee, etc. BJ suggested the police department issue a report every 
six months to see who has paid their fines, and if there are repeat offenders. Officer Tincher said 
there is already a program in place for these reports. The Council agreed for the police 
department to proceed with the creation and issuance of these new citations. 
Sandy said there is a public hearing to consider the Water Facility Planning Study on June 24, 
2008. She said Wes Cook, Forsgren asked if the Mayor and Council would like to have a work 
meeting to go over the plan prior to the actual hearing. The Council determined there is no need 
for a work meeting prior to the hearing. John suggested Wes meet with the Comp Plan 
Committee to discuss the water plan and the transportation plan. 
Dave Noel said the bids came in very good for the construction of the waste water treatment 
plant. He said there is enough money budgeted to award the base bid and the alternate items 
which include the administration building, the maintenance building, and the solids waste 
handling building. Dave said right now the City of Shelley is in the process of judicial 
confirmation for an additional 2 million dollars since DEQ reduced the interest rate to 2%. He 
said the City of Ammon has agreed to put 7 million into this phase of the project. Dave said the 
bids for the project are good for another 3 Y2 weeks, however the bids may not be able to be 
awarded without judicial confirmation done which could take 4 to 5 months. He said this project 
may need to be rebid unless this matter is resolved. Dave recommended holding a special 
meeting prior to the Regional Waste Water meeting on Thursday to discuss if the city could 
obligate 2 million of reserve funds until the judicial confirmation is approved. The Council 
directed Sandy to post a special meeting to be held at 9:30a.m. on Thursday the 291h of May. 
Sandy said the city has approximately 1.3 million appropriated in the sewer capital outlay fund 
and sewer reserve fund, and approximately $750,000 in the State Revenue Sharing Fund which 
could be obligated for now. Husk suggested the city have a ground breaking ceremony 
sometime in June for the new treatment plant. 
BJ said at the last meeting the Council discussed amending the defmition of a vicious dog in the 
city code. He said the amendment defines a vicious dog as a dog that shows aggression and is on 
property other than the owners. BJ presented the amendment to the ordinance. John moved, 
Steve seconded to suspend the reading of ordinance #518 on three different days and read the 
title of ordinance #518 amending the definition of a vicious dog once. Approved unanimously. 
John read ordinance #518 in full. John moved, Steve seconded to adopt Ordinance #518 
amending the definition of a vicious dog. Approved unanimously. 
BJ said the pre-hearing conference will be held tomorrow morning at 10:00 a.m. at the Idaho 
Department of Water Resource building. 
BJ said he will provide the council with some guidelines to use when considering an application 
for a non-conforming use exception application. 
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BJ said he talked with Mike Moore's office regarding the process for judicial confirmation. He 
said Mr. Moore will sent copies to BJ of all of the documents in the file. 
Dawn said she may be able to start filling the pool soon. She said the new heater will be shipped 
from New York and she is obtaining shipping costs. 
Alan said Jed is beginning therapy, and should be back to work in a few weeks. 
Charlotte said a Tree City flag was given to the city and she wondered if there was any place to 
fly it. It was decided that the flag should be displayed some place in the city office. 
Charlotte asked if the speed limit on West Fir could be increased to at least 20 M.P.H. instead of 
15 M.P.H. between South Park and State Street. She said Basic American Foods used to have a 
Fresh Pak which required the workers to walk between their two buildings. Now they no longer 
have a Fresh Pak which has reduced the number of pedestrians. The Council agreed to raise the 
speed limit ion West Fir Street between State Street and South Park to 20 M.P.H. 
Charlotte said she would still like to pursue an emergency siren for the city. Steve said he will 
ask Craig Rowland in Bingham County if there are any grants available to help fund this project. 
Charlotte said the Tree Committee will be planting flower in the flower pots in front of the 
businesses on June 12,2008. 
John suggested that the city enact the water conservation request in the city for this summer. The 
residents will be asked to limit the watering of their lawns to the odd numbered calendar days if 
their address is odd numbered and even numbered calendar days if their address is even 
numbered, and to not water during the heat of the day which is 10:00 a.m. until5:00 p.m. Sandy 
will publish the notice in the paper, and ask Dawn to place the information on the marquee. 
John said he met with the Comp Plan Committee and there is some concern with the growing 
number of multi-family units within the city. He asked if there is some type of ratio that could 
be established when updating the comprehensive plan. 
Steve said our city is growing and doing great. 
Lorin said there is a hearing scheduled for June 10, 2008, to consider the annexation and rezone 
for Ball Development and Merlin Dial's property. He apologized that he was not in attendance 
at the last meeting, but would like updated on this matter. BJ explained that a material change 
will be considered from the P&Z Board's recommendation of approval for Multi- family 
dwelling, therefore another hearing had to be rescheduled. He said the P&Z recommended 
approval of Multi-Family Dwelling, Single Family Dwelling and Agricultural zoning. BJ said 
the council could deny, approve, or consider a material change to that recommendation. Lorin 
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Christensen stated that the city doesn't need to bend for developers either. 
Adjourned: 10:15 p.m. 
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(A) Issuance of a certificate of occupancy shall not be construed as an approval of a 
violation of the provisions of this code or of other ordinances of the jurisdiction. 
Certificates presuming to give authority to violate or cancel the provisions of this 
code or other ordinances of the jurisdiction shall not be valid. 
(B) After the building inspector inspects the building or structure and finds no violations 
of the provisions of this code or other laws which are enforced by the code 
enforcement agency, the building inspector shall issue a certificate of occupancy 
which shall contain the following: 
1. The building permit number. 
2. The address of the building. 
3. The name and address of the owner. 
4. A description of that portion of the building for which the certificate is 
issued. 
5. A statement that the described portion of the building has been 
inspected for compliance with the requirements of this code for the 
group and vision of occupancy and the use for which the proposed 
occupancy is classified. 
6. The name of the building inspector. 
(C) If the building inspector finds that no substantial hazard will result from occupancy of 
any building or portion thereof before the same is completed, a temporary certificate 
of occupancy may be issued for the use of a portion or portions of a building or 
structure prior to the completion of the entire building or structure prior to the 
completion of the entire building or structure. 
(D) The building inspector may, in writing, suspend or revoke a certificate of occupancy 
issued under the provisions of this code whenever the certificate is issued in error, 
or on the basis of incorrect information supplied, or when it is determined that the 
building or structure or portion thereof is in violation of any ordinance or regulation 
or any of the provisions of this code. 
7-1-6: DRIVEWAYS: All new construction ofsinglefamilydwellingswithinthe 
City of Shelley and within one-quarter(%) of a mile of the boundaries of the City of Shelley 
into the impact area shall have a paved driveway from the street to the garage. Said 
driveway shall be covered with asphaltic material or cement or other permanent ground 
covering as maybe approved by the city council. This Ordinance shall apply to all new 
construction whether for stick built homes or manufactured homes. 
7-1-7: VIOLATIONS AND PENALTY: Any person who violates the provisions 




(F) Basement houses are prohibited within the City limits. 
10-8-6: FRONTAGE REGULATIONS: For the purpose of insuring 
orderly development and to provide adequate access for emergency equipment and other 
services to all buildings, no residential, commercial or industrial building shall be erected or 
moved onto any lot, tract or parcel of land in any district adopted under the provisions of 
this Ordinance unless said lot meets minimum lot width requirements and abuts on a right-
of-way or a road meeting one of the following criteria: 
(A) Established roads which are designated as receiving Highway Users Tax Monies or 
City streets which are deeded, dedicated or abandoned to the public for street 
purposes; 
(B) Roads or streets which are maintained or accepted for maintenance by the County 
or City; 
(C) Private roads and easements, provided the following are observed: 
( 1) All property owners using the easement must sign a petition approving such 
use and acknowledge that no City or County services are provided on said 
easement and that the City or County will not be held liable for any reason 
concerning said easement; 
(2) The easement must be no less than thirty (30) feet wide and be recorded on 
each property owner's deed; and 
(3) Setbacks shall be the same as provided in 1 0-8-2 and all other regulations of 
this Ordinance shall apply; and 
(D) A private driveway, subject to the following conditions: 
(1) The principal structure is at least twenty (20) feet from the nearest building 
on the same or an adjoining lot; 
(2) The principal structure is accessible to emergency vehicles, and the private 
driveway is not less than thirty (30) feet in width; 
(3) Side, front and rear setbacks are at least as great as those required in the 
district in which the property is located; and 
(4) The structure is located in harmony with the objectives and characteristics of 
the district in which it is located. 
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(1) Will be completely enclosed by a site-obscuring fence which must be 
approved by the Commission during the Special Use Permit process; 
(2) Fencing must be completed prior to the issuance of a Zoning Permit to 
commence operation; 
(3) Will not result in the storage of automobiles that exceed the height of the 
fence; and 
(4) Will not result in the storage of automobiles, junk or salvage material that is 
visible from any public right-of-way. 
(U) Swimming Pools and Spas--
( 1) Swimming pools, when not completely enclosed within a building having sold 
walls, shall be set back at least five (5) feet from property lines and shall be 
completely enclosed by a fence at least five (5) feet high with self-closing 
and self-latching gates; and 
(2) Spas, when not completely enclosed within a building having solid walls, 
shall be set back at least five (5) feet from property lines in the rear setback 
area and shall be equipped with a lockable cover. 
10-9-5: PROVISIONS FOR PARKING AND LOADING: For the 
purpose of this Ordinance, the following general parking and loading requirements shall 
apply: 
(A) \/Vhen the intensity of use of any building or premises is increased through the 
addition of dwelling units, gross floor area, seating capacity or other unit of 
measurement specified as requiring parking or loading facilities, parking and loading 
facilities as specified herein shall be provided for such increase; 
(B) When the existing use of a building shall hereafter be changed to a new use, 
parking and loading facilities shall be provided as herein required; 
(C) No lawfully existing building shall be deemed to be a non-conforming building solely 
because of the lack of required parking or loading facilities, provided that space 
being used for off-street parking or loading in connection with any such building at 
the time of the effective date of this Ordinance shall not be further reduced in area 
or capacity; 
(D) Parking space requirements for a use not specifically listed in this section shall be 





(E) Lighting used to illuminate off-street parking areas shall be directed away from 
residential properties, and such parking areas shall be effectively screened on any 
side adjoining property in a residential district by a wall, fence or hedge of a 
minimum height of six (6) feet; 
(F) Access roads to parking spaces as required herein for commercial and 
manufacturing uses shall not be less than twelve (12) feet wide; 
(G) When the calculation of the required number of spaces called for herein results in a 
fractional number, fractions equal to or greater than one-half ( 1/2) shall be adjusted 
to the next higher number of spaces; 
(H) Nothing in this Ordinance shall be deemed to prevent the voluntary establishment of 
off-street parking or loading facilities in excess of those required herein governing 
the location, design and operation of such facilities are adhered to; and 
(I) A loading space off the authorized frontage road shall be provided and maintained 
for every non-residential building erected after the effective date of this Ordinance. 
(J) Parking Spaces Required--
(1) Single family or two (2) family dwelling--Two (2) for each unit; 
(2) Multi-family dwellings of three (3) or more units--One and one-half (1 1/2) for 
each unit, however one (1) parking space per unit will be required for multi-
unit senior housing; 
(3) Cafes, restaurants, bars, taverns and other similar places dispersing food or 
refreshments--One (1) for each two hundred (200) square feet of floor area; 
(4) Churches, auditoriums, mortuaries, theaters, etc.--One (1) for every five (5) 
fixed seats in all areas used simultaneously for assembly purposes; 
(5) Drive-in theaters--One (1) reservoir space at entrance for each ten (1) 
vehicles accommodated within; 
(6) Professional offices--One (1) for each three hundred (300) square feet of 
floor area or one (1) for each two (2) employees, whichever is greater; 
(7) Retail store (high traffic)--One (1) for each two hundred (200) square feet of 
floor area; 
(8) Retail store (low traffic)--One (1) for each two hundred fifty (250) square feet 
of floor area; and 





which plant is designed, one ( 1) for each vehicle used in business, visitor and 
commercial vehicle parking. 
SUBDIVIDING REQUIREMENTS: 
(A) All subdividing will be done in accordance with the subdivision regulations and 
procedures of this Ordinance (1 0-16). Subdividing, or platting, shall be required 
under the following conditions when an original parcel is divided for the purpose of 
sale or development, whether immediately or in the future: 
(1) A Districts--When an orig·inal parcel is divided into more than four (4) lots, 
parcels or sites of less than five (5) acres in size; 
(2) R/A Districts--When an original parcel is divided into more than four (4) lots, 
parcels or sites of less than one (1) acre in size; and 
(3) All other districts--When an original parcel is divided into more than four (4) 
lots, parcels or sites. 
(B) Exceptions to the foregoing provisions: 
(1) An allocation of land in the settlement of an estate, a court decree or legal 
condemnation; and 
(2) The exchange of land that does not result in the change of present land 
usage and does not increase the number of lots. 
10-9-7: REQUIREMENTS FOR SIGNS: The following provisions 
regulating signs shall be adhered to: 
(A) In the A District, all signs shall be limited to those pertaining to the identification, 
sale of available products or services or to the sale, lease or rental of the property 
on which the sign is located. No sign shall be located in the forty (40)-foot sight 
triangle of any street intersection and signs shall be non-flashing; 
(B) In all residential districts, signs shall be limited to one (1) name plate sign or one (1) 
home occupation sign per dwelling unit, and the sign shall not be more than four (4) 
square feet in area and shall be unlighted. Temporary signs advertising the sale of 
a tract of land or subdivision or lots in a subdivision are permitted, provided the sign 
shall not be illuminated and shall be set back thirty (30) feet from the roadway if 
larger than six (6) square feet; 
(C) In RO and CB Districts, non-flashing signs advertising the services performed within 
the building are permitted, provided that such signs are attached to and placed flat 




of a subdivision; and 
(2) Open areas and/or recreation areas may be required in subdivisions with lots 
of less than one (1) acre in size when the Commission deems such spaces 
are necessary to the health, safety and convenience of the residents of the 
subdivision. 
10-16-7: STREET AND UTILITY STANDARDS: Street and utility 
improvements shall meet the following minimum requirements: 
(A) Streets--
(1) Asphalt pavements or an approved equal shall be required on all new 
dedicated streets in a proposed subd1vision where such roads abut an 
existing paved county road. When proposed subdivision roads abut a non-
paved county road, asphalt pavement will not be required; 
(2) Subdivision developers within the City or within one-quarter (1/4) mile of the 
City limits shall be required to install all street improvements, including 
sidewalks, curbs and gutters; and 
(3) Such improvements shall be installed under the supervision of the ·City 
Engineer to the minimum relevant specifications. 
(4) Non-Curb and Gutter Areas: Subdivisions may be approved by the City which 
do not have curb and gutter but do have "grass-drainage areas". Such areas 
shall have a 4 inch minimum swell that will be a grass drainage area between 
the edge of the street pavement and the edge of the right-of-way or the 
sidewalk area. The distance between the edge of the pavement and the 
edge of the right-of-way and/or the sidewalk shall be a minimum of 11 feet 
with a swell having a minimum of 5 inches in depth between the level of the 
pavement edge and the bottom of the swell and the base of the swell with be 
at least 2 inches in width. Likewise, to maintain a drainage system in the 
area and avoid ponding or puddling on the street, all driveways will have a 5 
inch minimum depth swell across the driveway to allow drainage of the water 
through the swell system. The City shall retain the right to provide additional 
minimum relevant specifications for such grass-drainage areas. 
(5} Grass Drainage. If the City approves a grass drainage area in a subdivision, 
the following regulations wi!l apply to the property owners of that subdivision: 
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(a) Property owners in grass drainage areas shall be required to keep 
such areas clean and free of debris. 
(b) Parking of automobiles or any other vehicles shall not be allowed on 
grass drainage areas. 
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(c) The City retains the right to require property owners in such areas to 
remove or correct any unsightly situation in a grass~drainage area. 
(B) Drainage--Proper and adequate provision shall be made for disposal of storm 
waters. The type, extent, location and capacity of drainage facilities shall be 
determined for the individual subdivision by the subdivider and approved by the City 
Engineer. 
(C) Sewage and Water-
(1) No lot which requires a water supply and/or sewage disposal facility located 
on site shall be erected until written approval is first obtained from the Health 
Authority approving plans and specifications; 
(2) Subdivisions which plan to maintain their own water and/or sewage disposal 
systems shall first obtain written approval of all plans and specifications from 
the Health Authority; and 
(3) All subdivision water and sewage disposal systems, particularly those within 
one-quarter ( 1/4) mile of the City limits, shall be an extension of the existing 
City systems whenever possible, 
(0) Monuments--Monuments shall be installed in accordance with Section 50-1303, 
Idaho Code. 
(E) Fire Protection--
(1) A fire hydrant hookup shall be provided at the well site ion all subdivisions 
having a community water system and ten (10) or more units. Such hookup 
shall be waterproof and have a two and one-half (2 1/2) inch National 
Standard Thread Connector and shall be in an accessible location. In larger 
subdivisions, additional fire hydrant hookups may be required; and 
(2) Adequate fire hydrants and water mains shall be required in subdivisions on 
the City water system in accordance with the appropriate fire district 
standards. 
(F) Street lights-
(1) Street lights shall be installed by the subdivider at intersections throughout 
the subdivision, unless waived after recommendation of the Commission and 
approval of the Council. The subdivider shall conform to the requirements of 
the City and public or private utilities servicing the area. 
(2) Street lights shall be located in subdivisions at intervals of no less then 300 
feet between each street lights, unless this requirement is waived after 
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recommendation of the Commission and approval of the Council. 
10-16-8: PREAPPLICATION MEETING: Prior to the filing of an 
application for approval of a Preliminary Plat, the subdivider shall meet with the 
Administrator and shall submit generalized plans and data of the proposed subdivision. 
The Administrator shall review said plans and data and advise the subdivider within ten (1 0) 
days as to the general conformance of the proposal with this Ordinance. No fee shall be 
required for the preapplication. 
10-16-9: CONTENTS OF APPLICATION FOR APPROVAL OF 
PRELIMINARY PLAT: Upon completion of the preapplication, the subdivider shall file a 
completed subdivision application form and six (6) copies of the Preliminary Plat and all 
related information with the Administrator. 
All mapped data for the plat shall be drawn at the same 
standard engineering scale, having not more than two hundred (200) feet to an inch. 
Whenever practical, scales shall be adjusted to produce an overall drawing measuring 
twenty-four (24) by thirty-six (36) inches and not exceeding forty-two ( 42 by sixty (6) inches. 
The drafting date and the generally northerly direction shall be indicated thereon. 
Preliminary engineering plans, not meant to be cross-sections or 
detailed designs, shall show streets, water systems, sewers, sidewalks and other required 
public improvements in sufficient detail to enable the Administrator to make a determination 
as to the conformance of the proposed improvements to applicable regulations and 
standards. 
Additional required information as indicated below shall be 
shown graphically, by note on plans or by narrative, and may comprise several sheets 
showing the various elements of required data. 
(A) Identification and Descriptive Data-
(1) Proposed name of subdivision and legal description of the proposed 
subdivision location; 
(2) Names, addresses and phone numbers of the subdivider(s) and the Engineer 
or Surveyor who prepared the plat; 
(3) Statement of the intended use of the proposed subdivision as listed in 1 0-16~ 
4 herein; 
(4) Statement of present land use and existing zoning of the proposed 
subdivision and the surrounding land; and 
(5) Vicinity map showing the relationship of the proposed plat to the surrounding 
Title 10-16-9 
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IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE OF IDAHO 
IN AND FOR THE COUNTY OF BINGHAM 
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KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho limited ) 
liability company, DRAW, LLC., an Idaho ) 
limited liability company, TIMBERLINE ) 
PROPERTIES, LLC, an Idaho limited ) 
liability company, AARON DEAN ) 
EDDINGTON, an Individual, CITIZENS ) 
COMMUNITY BANK, and ALL OTHER ) 
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I. STATEMENT OF THE CASE 
This above-titled lawsuit is, in essence, a collection action. Plaintiff Intermountain Real 
Properties, LLC, an Idaho limited liability company, as assignee of TMC Contractors, Inc. 
(hereinafter "Intermountain"), sued the defendants for amounts allegedly due for work performed 
upon certain real property in Shelley, Idaho. 1 Intermountain's predecessor in interest, TMC 
Contractors, Inc. (hereinafter "TMC"), completed a paving contract for a subdivision and, when 
full payment was not forthcoming, recorded a materialman's lien against the real property 
allegedly involved.2 Intermountain succeeded to TMC's interest in the debt and sued the 
defendants for breach of contract, open account, unjust enrichment, lien foreclosure, and attorney 
fees.3 
Intermountain voluntarily dismissed Defendant Aaron Dean Eddington, an individual 
(hereinafter "Eddington").4 Defendant Citizens Community Bank obtained dismissal by 
summary judgment. 5 In April of 201 0, Intermountain obtained summary judgment against 
Defendants Kevin Taggart, an individual (hereinafter "Taggart"); Timberline Properties, LLC, an 
Idaho limited liability company (hereinafter "Timberline"); and Draw, LLC, an Idaho limited 
1 See: Amended Complaint, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV -2009-
1641 (filed August 7, 2009) (hereinafter the "Amended Complaint"); Affidavit of Shawn Allen, Intermountain 
Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed April 17, 2012) (hereinafter the 
"Allen Affidavit"), at p. 3, ~~ 12, 14. 
2 Amended Complaint, at p. 2, ~~ 9, 11. 
3 Amended Complaint, at pp. 3-5. 
4 Notice of Dismissal, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 
(filed October 30, 2009). 
5 Order Granting Defendant Citizens Community Bank's Motion for Summary Judgment, Intermountain Real 
Properties, LLC v. Taggart, Bingham County case no. CV -2009-1641 (filed May 4, 20 I 0). 
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liability company (hereinafter "Draw").6 Draw later gained relief from the Amended Summary 
Judgment of Foreclosure. 7 
Draw now moves for summary judgment dismissing all oflntermountain's claims against 
Draw and granting Draw's counterclaim for quiet title as to its real property.8 Intermountain 
objects thereto.9 
Based upon the record, the relevant authorities, and the arguments of the parties, 
summary judgment in favor of Draw is appropriate. 
II. ISSUES 
Initially, Draw objects to portions of affidavits submitted by Intermountain. 10 
Intermountain takes issue with Draw's objections. 11 
In its Summary Judgment Motion, Draw argues that it never had a contractual 
relationship with TMC for paving work and that the paving at issue did not benefit Draw in any 
6 Minute Entry, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed 
April 20, 20 10), at p. 2. 
7 See: Amended Summary Judgment of Foreclosure, Intermountain Real Properties, LLC v. Taggart, Bingham 
County case no. CV-2009-1641 (filed July 20, 2010) (hereinafter the "Amended Summary Judgmenf'); Order 
Regarding Reconsideration of Amended Summary Judgment of Foreclosure as to Defendant Draw, LLC, 
Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV -2009-1641 (filed April 12, 2011 ). 
8 Motion for Summary Judgment, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-
2009-1641 (filed March 6, 2012) (hereinafter "Draw's Summary Judgment Motion"). 
9 Response in Opposition to Defendant, Draw, LLC's, Motion for Summary Judgment, Intermountain Real 
Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed April 16, 2012) (hereinafter 
"Intermountain's Response to Summary Judgment"). 
10 Motion to Strike a Portion of the Affidavit of the City Clerk for the City of Shelley, Intermountain Real 
Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed April 24, 2012) (hereinafter "Draw's 
Motion to Strike Portions of the Gaydusek Affidavit''); Motion to Strike Portions of the Affidavit of Shawn 
Allen, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed April 24, 
2012) (hereinafter "Draw's Motion to Strike Portions of the Allen Affidavit"). See also: Affidavit of Sandy 
Gaydusek, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed April 17, 
2012) (hereinafter the "Gaydusek Affidavit"); Allen Affidavit. 
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Intermountain contends that: (a) Draw has no alternate access to its property; (b) Taggart 
acted as an agent for all lot owners in the Taylorview Development when he contracted for the 
paving; and (c) the paving brought Draw's lot into compliance with the City of Shelley's 
requirements. 13 Intermountain takes the position that a quitclaim deed cannot be granted to Draw 
because Intermountain received no title from the Sheriffs sale, and that Intermountain should be 
granted summary judgment on its claims against Draw. 14 
In reply, Draw argues there is no evidence that Taggart acted as an agent for Draw, that 
TMC expected to be paid by Draw for the paving, or that Draw expected to pay TMC for the 
paving. 15 
In light of the parties' positions, the following questions must be determined: 
1. Should portions of Gaydusek Affidavit be stricken? 
2. Should portions of the Allen Affidavit be stricken? 
3. Has Intermountain raised a material issue of fact as to Draw's liability for the 
Taggart/TMC paving contract? 
4. Has Intermountain raised a material issue of fact as to Draw's liability on an open 
account? 
11 Response in Opposition to Motions to Strike Portions of Affidavits, Intermountain Real Properties, LLC v. 
Taggart, Bingham County case no. CV-2009-1641 (filed April26, 2012) (hereinafter "Intermountain's Opposition 
to Motion to Strike"). 
12 Memorandum in Support of Motion for Summary Judgment, Intermountain Real Properties, LLC v. Taggart, 
Bingham County case no. CV-2009-1641 (filed March 6, 2012) (hereinafter "Draw's Memorandum"). 
13 Intermountain's Response to Summary Judgment, at pp. 3-7. 
14 Intermountain's Response to Summary Judgment, at p. 7. 
15 Reply Memorandum in Support of Draw, LLC's Motion for Summary Judgment, Intermountain Real Properties, 
LLC v. Taggart, Bingham County case no. CV -2009-1641 (filed April 24, 20 12) (hereinafter "Draw's Reply to 
Summary Judgment"). 
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5. Has Intermountain raised a material issue of fact as to Draw's liability for unjust 
enrichment? 
III. FINDINGS OF FACT 
The following findings are made for purposes of Draw's Motion for Summary Judgment, 
with all reasonable inferences drawn in Intermountain's favor: 16 
1. Draw is owned by two persons, Sondra Ward (hereinafter "Sondra") and Kevin 
Ward (hereinafter "Kevin"). 17 
2. In December of 2007, Draw purchased unimproved real property in Shelley, 
Bingham County, Idaho (hereinafter the "Property") from Timberline. 18 The Property remains 
vacant and unimproved to date. 19 
16 See: Bushi v. Sage Health Care, PLLC, 146 Idaho 764, 768, 203 P.3d 694, 698 (2009). 
17 Affidavit of Sondra Ward, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-
1641 (filed December 17, 2010) (hereinafter "Sondra's Affidavit"), at p. 2, ~ I; Affidavit of Kevin Ward, 
Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-I64I (filed December 17, 
20 I 0) (hereinafter "Kevin's Affidavit"), at p. 2, ~ I. 
18 Sondra's Affidavit, at p. 2, ~ 2; Kevin's Affidavit, at p. 2, ~ 2. The real property Draw purchased from Timberline 
is described as follows: 
PARCEL I: 
Commencing at the N\14 of Section 33, Township 1 North, Range 37 East ofthe Boise Baseline and 
Meridian, Bingham County, Idaho, and running thence S. 89°47'59" W. 242.67 feet along the 
section line; thence S. 00°12'01" E. 443.50 feet; thence N. 89°47'59" E. 89.00 feet to the true 
point of beginning, and running thence N. 89°47'59" E. 125.00 feet; thence S. 00°12'0I" E. 
134.00 feet; thence S. 89°47'59" W. 125.00 feet; thence N. 00°12'01" W. 134.00 feet to the point 
of beginning. 
PACEL2: 
Together with an easement 24 feet in width, lying 12 feet on both sides of the following described 
line: 
Commencing at the N\14 corner of section 33, Township 1 North, Range 37 East of the Boise 
Baseline and Meridian, Bingham County Idaho, and running thence S. 89°47'59" W. 243.89 feet 
along the section line to the true point of beginning, and running thence S. 00°I2'01" E 75.34 feet 
to a point of curvature; thence along said curve to the right a distance of 13.78 feet, said curve 
having a radius of 50 feet, a central angle of 15°47'42" and a chord that bearsS. 07°41'50" W. 
13.74 feet; thence S. 15°35'41" W. I10.33 feet to a point of curvature; thence along said curve to 
the left a distance of 13.78 feet, said curve having a radius of 50 feet, a central angle of 15°47'42" 
and a chord that bearsS. 07°41 '50" W. 13.74 feet; thence S. 00°12'01" E. 238.11 feet to a point of 
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3. Taggart is one of the owners of both Timberline and of Defendant Camden Court, 
LLC, an Idaho limited liability company (hereinafter "Camden Court").20 Taggart owns no 
interest in Draw.21 
4. In April of2008, Taggart entered into an agreement with TMC to pave a driveway 
in a development in Shelley, Bingham County, Idaho.22 The paving project is located on real 
property contiguous to Draw's Property.23 
5. Draw claims to have access to its Property by way of a separate gravel road and 
receives no benefit from Taggart's paved road.24 Such access is informal, however, as the City 
of Shelley has not designated the gravel road for public access.25 Draw may have an easement 
over the newly paved driveway.26 
6. Draw was not a party to or involved with the paving contract between TMC and 
Taggart.27 The order form for the paving, attached to the Amended Complaint, shows the paving 
"sold to" Taggart.Z8 The "Proposal & Contract" is written "to Shawn Allen," with Taggart's 
curvature; thence along said curve to the left a distance of 47.12 feet, said curve having a radius of 
30 feet, a central angle of 90° and a chord that bears S. 45°12'01" E. 42.43 feet; thence N. 
89°47'59" 219.02 feet. 
Draw's Memorandwn, at pp. 2-3. 
19 Sondra's Affidavit, at p. 2, ~ 3. 
20 Affidavit of Kevin Taggart, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV -2009-
1641 (filed December 17, 201 0) (hereinafter the "Taggart Affidavit"), at p. 2, ~ 1. 
21 Taggart Affidavit, at p.2, ~ 4. 
22 Taggart Affidavit, at p. 2, ~ 2. 
23 Kevin's Affidavit, at p. 2, ~ 3. 
24 Sondra's Affidavit, at p. 2, ~ 5; Kevin's Affidavit, at p. 2, ~ 5; Taggart Affidavit, at p. 2, ~ 3. 
25 Gaydusek Affidavit. 
26 Second Affidavit of Counsel, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-
2009-1641 (filed April 17, 20 12) (hereinafter the "Manwaring Affidavit II"), at p. 1, ~ 2; and at Exhibit A. 
27 Taggart Affidavit, at p. 2, ~ 3. 
28 Amended Complaint, at Exhibit C. 
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name penciled in next to Shawn Allen's typed name?9 (Shawn Allen is a member ofTaylorview 
Apartments, LLC.30 Taylorview Apartments, LLC owns one of the five lots in the Taylorview 
Development.31 The driveway and parking spaces in the Taylorview Development are the paved 
areas at issue in this lawsuit. )32 
7. Intermountain, as assignee of TMC, filed suit against Taggart, Camden Court, 
Draw, Timberline, Eddington, and Citizens Community Bank, for breach of the paving 
contract. 33 
IV. APPLICABLE PRINCIPLES OF LAW 
A. Standard of Review -Motion to Strike. 
1. Admissibility of affidavits under Idaho Rule of Civil Procedure 56(e) is a 
threshold question which must be analyzed before applying the liberal construction and 
reasonable inferences rules required when reviewing a motion for summary judgment. 34 
2. A decision as to the admissibility of affidavit testimony is reviewed for an abuse 
of discretion?5 Thus, this Court must correctly perceive the issue as discretionary, act within the 
boundaries of its discretion and consistently with applicable legal standards, and reach its 
decision by an exercise of reason. 36 
29 Affidavit of Counsel, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 
(filed March 5, 2010) (hereinafter the "Manwaring Affidavit"), at Exhibit A 
30 Allen Affidavit, at p. 1, ~ 2. 
31 Allen Affidavit, at p. 2, ~ 8; p. 3, 'lf3; and at Exhibits A, B. 
32 Allen Affidavit, at p. 3, ~ 12. 
33 Amended Complaint, at pp. 2-3. 
34 Shane v. Blair, 139 Idaho 126, 128, 75 P.3d 180, 183 (2003). 
3s Id. 
36 Shane v. Blair, 139 Idaho at 128-9, 75 P.3d at 183-4. 
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3. Affidavits supporting or opposing summary judgment must be made on personal 
knowledge, shall set forth facts as would be admissible in evidence, and shall show affirmatively 
that the affiant is competent to testify to the matters stated therein.37 
B. Standard of Review- Summary Judgment. 
1. If the pleadings, depositions, and admissions on file, together with any affidavits, 
show there is no genuine issue as to any material fact and that the moving party is entitled to 
judgment as a matter of law, summary judgment may be granted.38 Disputed facts are construed 
in favor of the non-moving party and all reasonable inferences that can be drawn from the record 
are drawn in favor of the non-moving party.39 
2. A party against whom a summary judgment is sought cannot merely rest on its 
pleadings.40 When faced with supporting affidavits or depositions, the opposing party must show 
material issues of fact which preclude the issuance of summary judgment.41 
3. While the moving party must prove the absence of a genuine issue of material fact,42 
the opposing party cannot simply speculate.43 A mere scintilla of evidence is not enough to create a 
37 Idaho Rule of Civil Procedure 56( e). 
38 Idaho Rule of Civil Procedure 56(c); Bushi v. Sage Health Care, PLLC, 146 Idaho 764, 768,203 P.3d 694,698 
(2009); G & M Farms v. Funk Irrigation Co., 119 Idaho 514, 516-7, 808 P .2d 851, 853-4 (1991 ). 
39 Bushi v. Sage Health Care, PLLC, 146 Idaho at 768, 203 P.3d at 698; Lockheed Martin Corp. v. Idaho State Tax 
Commission, 142Idaho 790, 793, 134 P.3d 641, 644 (2006). 
40 Idaho Rule of Civil Procedure 56( e); Par tout v. Harper, 145 Idaho 683, 688, 183 P.3d 771, 776 (2008). 
41 Esser Electric v. Lost River Ballistics Technologies, Inc., 145 Idaho 912, 919, 188 P.3d 854, 861 (2008). 
42 Watkins v. Peacock, 145 Idaho 704, 708, 184 P.3d 210,214 (2008); Wait v. Leavell Cattle, Inc., 136 Idaho 792, 798, 
41 P.3d 220,226 (2001). 
43 Cantwellv. CityofBoise, 146Idaho 127,133,191 P.3d205,211 (2008). 
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genuine factual issue.44 Summary judgment is appropriate when the non-moving party cannot 
establish the essential elements of the claim.45 
4. If reasonable persons could reach differing conclusions on material issues, or draw 
conflicting inferences therefrom, then the motion for summary judgment must be denied.46 
5. The motion, affidavits and supporting brief must be served at least twenty-eight (28) 
days before the time fixed for the hearing.47 
C. Agency. 
1. There are three (3) separate types of agency, any of which are sufficient to bind the 
principal to a contract entered into by an agent with a third party.48 The three types of agencies 
include: (a) express authority; (b) implied authority; and (c) apparent authority.49 Both express and 
implied authority are forms of actual authority.50 
2. Express authority refers to that authority which the principal has explicitly granted 
the agent to act in the principal's name. 51 
3. Implied authority refers to that authority "which is necessary, usual, and proper to 
accomplish or perform" the express authority delegated to the agent by the principal. 52 
44 Van v. Portneuf Medical Center, 147 Idaho 552, 556, 212 P.3d 982, 986 (2009); West v. Sonke, 132 Idaho 133, 138, 
968 P.2d 228,233 (1998). 
45 Summers v. Cambridge Joint School District No. 432, 139 Idaho 953, 956, 88 P.3d 772, 775 (2004); Dekker v. 
Magic Valley Regional Medical Center, 115 Idaho 332, 333, 766 P.2d 1213, 1214 (1989). 
46 Van v. Portneuf Medical Center, 147 Idaho at 556, 212 P.3d at 986; Cramer v. Slater, 146 Idaho 868, 873, 204 
P.3d 508, 513 (2009). 
47 Idaho Rule of Civil Procedure 56( c). 
48 Nelson v. Anderson Lumber Company, 140 Idaho 702, 708, 99 P.3d 1092, 1098 (2004). 
49 Nelson v. Anderson Lumber Company, 140 Idaho at 708, 99 P.3d at 1098. 
5o Id. 
51 ld. 
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4. Apparent authority is not based on the words and conduct of the principal toward 
the agent, but on the principal's words and conduct toward a third party.53 Apparent authority 
cannot arise from the acts and statements ofthe agent alone; it must be based upon the principal's 
words and conduct. 54 
5. "Agency by estoppel" is another name for apparent authority.55 
D. Unjust Enrichment 
1. A prima facie case of unjust enrichment consists of three elements: (1) a benefit 
conferred upon the defendant by the plaintiff; (2) appreciation by the defendant of such benefit; 
and (3) acceptance of the benefit under circumstances that would be inequitable for the defendant 
to retain the benefit without payment to the plaintiff for the value thereof. 56 
2. Unjust enrichment does not allow a subcontractor to recover from a property 
owner with whom the subcontractor lacks a contractual relationship. 57 
V. ANALYSIS 
A. Paragraph 9 of the Gaydusek Affidavit Shall Not be Stricken. 
In its Motion to Strike Portions of the Gaydusek Affidavit, Draw targets paragraph 9 of 
the Gaydusek Affidavit, which reads: 
52 I d. [citing: Bailey v. Ness, 109 Idaho 495, 497, 708 P.2d 900, 902 (1985)]. 
53 Nelson v. Anderson Lumber Company, 140 Idaho at 708, 99 P.3d at 1098. 
54 Id. 
55 Nava v. Rivas-Dei Toro, 151 Idaho 853, 859 at fn. 4, 264 P.3d 960, 966 at fn. 4 (2011); Jones v. HealthSouth 
Treasure Valley Hospital, 147 Idaho 109, 117-8,206 P.3d 473,480-1 (2009). 
56 Brewer v. Washington RSA No. 8 Ltd Partnership, 145 Idaho 735, 739, 184 P.3d 860, 864 (2008). 
57 Great Plains Equipment, Inc. v. Northwest Pipeline Corporation, 132 Idaho 754,767,979 P.2d 627,640 (1999). 
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The narrow strip of land lying adjacent to Taylorview Development is 
owned by the City of Shelley. It is commonly referred to as the "railroad spur." 
That land has not been dedicated for public access. 58 
Draw maintains that this statement lacks foundation, is conclusory, and constitutes hearsay. 59 
Intermountain counters that Gaydusek's affidavit "manifests the foundation for her testimony and 
supports the factual statement made" because Gaydusek testified she is the Shelley City Clerk 
and that she "reviewed all minutes of the city council pertaining to Shawn Allen's Taylorview 
Development. "60 
In support of her assertions, Guydusek attached the notes of three Shelley City Council 
meetings. The first, dated June 26, 2007, has the following notes relevant to this lawsuit: 
Shawn Allen asked the Mayor and Council for permission to use the former 
railroad spur the city purchased running south from East Center Street as an 
emergency exit for his property. He said his property is an L shape, and he would 
like to place town homes or apartments on it. However, he needs an emergency 
exit to satisfy fire requirements. Mr. Allen said he would grade and install road 
base on the spur meeting any specifications for fire truck access. He said he 
would also install signs that state emergency access only. Mike Carter said he had 
seen an earlier drawing of Mr. Allen's tentative plans, and does not have a 
problem with using the spur as an access as long as it is constructed according to 
specifications. He asked that all fire hydrants be installed before building 
commences also. Mr. Allen said he would make sure it is engineered correctly 
and will continue working with Mike on this matter. The Mayor and Council 
gave permission for Mr. Allen to utilize a portion of the railroad spur for 
emergency access as long as all specifications are followed. [Council member] 
Lorin [Croft] discussed the future construction of a connector road to Baseline 
Road. Mr. Allen said he is aware of the future road and has planned his 
development accordingly. He said he has left enough road for sidewalks, etc. Mr. 
Allen said they are also trying to resolve the parking problem on East Center near 
his six-plex. He said he has a larger piece of property that will be utilized for 
parking.61 
58 Gaydusek Affidavit, at p. 2, ~ 9. 
59 Draw's Motion to Strike Portions of the Gaydusek Affidavit, at p. 2. 
60 Intermountain's Opposition to Motions to Strike, at p. 2. 
61 Guydusek Affidavit, at Exhibit A, p. 3 (emphasis added). 
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The second set of minutes is dated November 13, 2007, and reads, in pertinent part: 
Shawn Allen said the Taylorview Apartment Complex is under construction, 
however Rocky Mountain Power needs an easement to get electricity to his 
property by digging underneath the city property known as the former railroad 
spur. He said Rocky Mountain Power normally does not need an easement to 
cross under or over a city street, however the spur has not been dedicated as a 
street. [City Attorney] BJ [Driscoll] studied the drawing that Mr. Allen presented 
and stated there is no exact location of the easement given, such as a legal 
description. He said it also states work can be done on, across, or under the spur. 
BJ asked if there is any future plans that the city has that may be hampered if an 
easement such as this one is granted. He said the easement also states that 
anything flammable cannot be stored near the easement, nor any fire can be lit. BJ 
said another item to be considered is whether or not to charge for the easement. 
The Council determined that Rocky Mountain Power could have an easement, but 
it would be limited to an underground easement only. [Council member] Steve 
[Cederberg] moved to approve an underground easement under the former 
railroad spur at no cost to provide power to Shawn Allen's development. There 
was no second and further discussion was held. [Police Chief] Alan [Dial] 
suggested that a provision be added to the easement to designate responsibility for 
any damage to the wire that Rocky Mountain Power will install if and when a 
street is constructed. Steve moved, [council member] Lorin [Croft] seconded to 
approve a ten foot wide easement to Rocky Mountain Power in which line will be 
buried underground only (no overhead, etc.) across the former railroad spur for 
the purpose of getting electricity to Shawn Allen's development. Approved 
unanimously. The Council did not feel it would be necessary to add a damage 
clause. Shawn Allen will provide a new easement that will be executed. Shawn 
Allen said he intended to discuss the tap fees for his apartment complex, but he 
decided to withdraw the discussion. He said he understood that the tap fee was 
for the main tap into the complex, not per building too, however this matter has 
been resolved and he is willing to pay the entire fee. 62 
Finally, on May 27, 2008, the following notes pertained to the Taylorview Development: 
Shawn Allen, 715 S. Park Avenue said he has constructed a four plex in the 
Taylorview Apartment complex and needs a certificate of occupancy. Mr. Allen 
said he was told the private driveway must be paved. He said the owners of the 
other two lots have contacted him about helping to pave the driveway which both 
parties intend to do, but the date of completion is unknown. Mr. Allen said TMC 
62 Guydusek Affidavit, at Exhibit B, pp. 2-3 (emphasis added). 
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Construction will be bringing the driveway up to road base. Mr. Allen presented a 
proposal/contract to have the driveway paved that was signed by Kevin Taggart 
the owner of the four plex Mr. Allen just completed. This contract is to pave the 
driveway from Center Street to the last lot (498 E. Center) in the complex where 
the storage units will be constructed. [City Clerk] Sandy [Guydusek] said Mr. 
Allen approached the city to obtain permission to use the railroad spur as an 
emergency exit several months ago, and it was assumed that he would pave the 
private drive. She said the city code does not require a multi-family development 
to pave any driveways, just a singly family dwelling must have their driveway 
paved, however an apartment complex must have a certain number of parking 
spaces. Sandy said the city code may have to be amended. [Council member] 
John [Lent] asked if a fire truck can maneuver on the railroad spur. Mike Carter 
said road base still needs to be brought in. Eric Turkelson said four or five truck 
loads of pit run has already been brought in. [Counsel member] Lorin [Croft] 
moved, [counsel member] Steve [Cederberg] seconded to grant a certificate of 
occupancy for the four plex constructed by Shawn Allen since Mr. Allen has 
presented a contract signed by Kevin Taggart to have all of the owners of the 
property pay the paving of the private driveway up to the last lot. Approved 
unanimously.63 
Intermountain bears the burden to affirmatively show that Gaydusek is competent to 
testify to the matters contained in her affidavit and that her affidavit it based upon personal 
knowledge. 64 Based upon the minutes attached to the Guydusek Affidavit, which were approved 
and signed by Shelley Mayor Eric Christensen, Guydusek laid the foundation for her assertion 
that the narrow strip of land contiguous to Draw's Property is a former railroad spur which 
currently belongs to the City of Shelley and has not been dedicated as a city street. 
Draw's Motion to Strike Portions of the Guydusek Affidavit shall be denied. 
63 Guydusek Affidavit, at Exhibit C, p. 2 (emphasis added). 
64 Cates v. Albertson's Inc., 126 Idaho 1030, 1034, 895 P.2d 1223, 1227 (1995). 
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B. Portions of the Allen Affidavit Shall be Stricken. 
1. The Second Sentence of Paragraph 6 Shall be Stricken. 
Draw objects to the second sentence of paragraph 6 of the Allen Affidavit, wherein Allen 
testified: "As part of that process, the City required ... the private road in the subdivision to be 
paved."65 Draw alleges that this statement is hearsay, conclusory, and contrary to Shelley City 
Ordinance 7-1-6.66 Intermountain argues that Allen's statement is his understanding of the City's 
requirements and does not contain a hearsay statement.67 
Draw is correct that Allen's testimony contradicts not only the Shelley City Council 
minutes, dated May 27, 2008, but, assuming the paved area is a driveway with parking spaces 
(rather than a street with parking spaces) also the Shelley City Code. The May 27, 2008 minutes 
reveal that Ms. Guydusek spoke to this issue, and stated that the Shelley City Code does not 
require a multi-family development to pave any driveways, whereas a single family dwelling 
must pave its driveways. The Taylorview Development is repeatedly referred to in terms of 
"apartments," "townhomes," "six-plexes," and "four-plexes." Nothing in the record indicates 
that the dwellings constructed in the Taylorview Development were single family units. 
Allen does not formulate his statement as a personal opinion, but as either a legal 
conclusion, or as a requirement imparted to him by an agent of the City of Shelley. Neither is 
admissible. For these reasons, the phrase "the private road in the subdivision to be paved" shall 
be stricken from paragraph 6 of the Allen Affidavit. 
65 Draw's Motion to Strike Portions of the Allen Affidavit, at p. 2. 
66 Id. 
67 Intermountain's Opposition to Motions to Strike, at p. 2. 
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2. The First Sentence of Paragraph 7 Shall Not be Stricken. 
Draw argues the first sentence in paragraph 7 the Allen Affidavit is hearsay.68 The 
sentence in question reads: "The City agreed to my request to use the City's railroad spur that 
abutted the development on its easternmost edge as an egress solely for emergency vehicles."69 
Allen's assertion is corroborated by the Shelley City Council minutes, attached to the Gaydusek 
Affidavit. Draw did not object to the exhibits attached to the Gaydusek Affidavit. For these 
reasons, the first sentence of paragraph 7 simply repeats facts already in the record and shall not 
be stricken. 
3. Paragraph 12 Shall be Stricken. 
Draw objects to paragraph 12 of the Allen Affidavit/0 wherein Allen testified: "As part 
of its review and approval for building permits for multi-family dwellings, and permits for 
occupancy of such dwellings, the City of Shelley required that the private road and parking 
spaces in Taylorview Development be paved."71 
Draw correctly asserts that this statement conflicts not only with the Shelley City 
Ordinances, which do not require driveways or parking lots for multi-family dwellings to be 
paved, but also with the minutes of the May 27, 2008 city council meeting. 72 Nothing in the 
record touches on whether the paved area is a street within a subdivision, therefore the question 
of paved streets in a subdivision will not be considered. 
68 Draw's Motion to Strike Portions of the Allen Affidavit, at p. 2. 
69 Allen Affidavit, at p. 2, ~ 7. 
70 Draw's Motion to Strike Portions of the Allen Affidavit, at p. 2. 
71 Allen Affidavit, at p. 3, ~ 12. 
72 See: Gaydusek Affidavit, at Exhibits C, D. 
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Allen's assertion conflicts with the Shelley City Code and the Shelley City Council 
minutes, and is therefore irrelevant. In the alternative, to the extent Allen intends to draw a legal 
conclusion, his testimony is not admissible. For these reasons, paragraph 12 of the Allen 
Affidavit shall not be considered. 
4. The First Four Sentences of Paragraph 13 Shall Not be Considered for the 
Truth of the Matters Allegedly Asserted by Taggart. 
Draw takes issue with the first four sentences of paragraph 13 of the Allen Affidavit, 73 
wherein Allen testified: 
I spoke with Kevin Taggart about the need for paving the road and parking areas. 
Taggart agreed to share the cost of the paving work. Taggart further agreed to 
contact the prospective buyers of his parcels and the owners of the other parcels 
concerning the costs of paving the road and parking areas. Taggart reported to me 
that all other buyers and owners had agreed to share the costs of paving. 74 
To the extent Allen recalled a conversation with Taggart, the above testimony will not be 
stricken. With regard to Taggart's alleged responses to Allen, the testimony is hearsay and shall 
not be considered for the truth of the matters Taggart allegedly asserted therein. 
5. Sentences 3 through 6 of Paragraph 17 Shall Not be Stricken to the Extent 
they are Corroborated by the Shelley City Council Minutes. 
Draw contests the admissibility of sentences three through six (3-6) of paragraph 17 of 
the Allen Affidavit as lacking foundation, conclusory and hearsay. 75 The offending sentences 
read: 
In fact, he has no such access. His claimed access is across property owned by the 
City of Shelley that is not for public use. The City agreed as part of the conditions 
of approval of Taylorview Development that its narrow strip of land adjoining 
73 Draw's Motion to Strike Portions of the Allen Affidavit, at pp. 2-5. 
74 Allen Affidavit, at p. 3, ~ 13. 
75 Draw's Motion to Strike Portions of the Allen Affidavit, at p. 4. 
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Draw, LLC's, [sic] lot could be an egress access solely for emergency vehicles. 
No other access is permitted.76 
The Shelley City Council Meeting notes indicate that Taylorview Development was 
granted permission to use the railroad spur for emergency access, but that it is not dedicated as a 
city street.77 Nothing in the record corroborates Allen's testimony that no other access to the 
railroad spur is permitted. 
To the extent the questioned sentences in paragraph 17 are corroborated by the Shelley 
City Council minutes, they shall not be stricken. Allen has shown no foundation for his assertion 
that Draw is prohibited from using the railroad spur as access to its property, and paragraph 17 
shall not be considered insofar as Allen makes such declarations. 
6. Paragraph 18 Shall be Stricken for Lack of Foundation. 
Finally, Draw objects to paragraph 18 of the Allen Affidavit,78 which states: "The paving 
work performed in Taylorview Development benefited Draw, LLC by brining [sic] its lot into 
compliance with the City's requirement for paved access. The paved private road provides the 
sole access to Draw's lot."79 
As discussed above, the Shelley City Code does not require paved driveways for multi-
family dwellings. 8° Furthermore, Allen offers no foundation for the proposition that the paved 
area offers the sole access to Draw's lot. For these reasons, paragraph 18 shall be stricken for 
lack of foundation. 
76 Allen Affidavit, at p. 3, ~ 17. 
77 Gaydusek Affidavit, at Exhibits A, B. 
78 Draw's Motion to Strike Portions of the Allen Affidavit, at p. 4. 
79 Allen Affidavit, at p. 3, ~ 18. 
80 Gaydusek Affidavit, at Exhibits C, D. 
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C. Breach of Contract/Open Account 
In its Amended Complaint, Intermountain alleges that an oral or implied contract for 
supplies and materials was made between TMC and Camden Court, Draw, and Eddington.81 
Nothing in the record supports Intermountain's contention. Taggart testified that he entered into 
the paving contract with TMC and that Draw was not a party to or involved with the TMC 
paving contract in any way.82 Shawn Allen's testimony regarding Taggart's assertions to the 
contrary is hearsay and has been stricken as to the truth of the matter asserted. 
Intermountain argues that TMC reasonably relied upon Taggart's agency for all of the 
Taylorview Development owners.83 Intermountain claims that TMC could reasonably rely upon 
Taggart's assertion that he contacted all of the Taylorview Development landowners, and 
Taggart's provision of the Taylorview plat.84 
Nothing in the record supports a theory that Draw explicitly granted Taggart authority to 
act in Draw's name. Neither Taggart nor Draw acknowledged any kind of agency relationship. 
Since no actual authority is supported by evidence in the record, there is likewise no evidence to 
support a theory that Taggart had implied authority to carry out the purposes of any alleged 
express authority. 
Furthermore, Intermountain has not produced any facts which, taken as true, amount to 
evidence of apparent authority or agency by estoppel. Intermountain bases its agency claim upon 
the alleged words and conduct of the agent, Taggart, to establish the agency between Taggart and 
81 Amended Complaint, at p. 3. 
82 Taggart Affidavit, at p. 2, ~~ 2, 3. 
83 lntermountain's Response to Summary Judgment, at p. 3. 
84 Intermountain's Response to Summary Judgment, at p. 4. 
ORDER GRANTING SUMMARY JUDGMENT AS TO DEFENDANT DRAW, LLC 18 
191
Draw. Nothing in the record indicates that Draw had any contact, by words or actions, with 
TMC with regard to the paving contract or anything else. 
Furthermore, the Taylorview Development, as shown on the engineering plat supplied by 
Allen, does not include Draw's parcel.85 Thus, even if the evidence could support an inference 
that Taggart acted as agent for the other landowners of the Taylorview Development, which it 
does not, Draw's property lies outside of the L-shaped development shown on the engineering 
plat. 
For these reasons, Intermountain has not raised a material issue of fact as to breach of 
contract by Draw. 
Intermountain bases its open account theory upon the same agency premise. As this 
Court finds no evidence in the record supporting an agency theory, Intermountain's open account 
cause of action must likewise fail. 
D. Unjust Enrichment 
Intermountain claims that Taggart, Camden Court, Draw and Eddington retained the 
benefit ofTMC's labor, skills, supplies, and materials.86 In other words, Intermountain takes the 
position that Draw benefits from the paving of the Taylorview Development driveway. 
Intermountain has not shown that Draw benefits from the paving of the Taylorview 
Development driveway. The record does not affirmatively demonstrate the Draw is disallowed 
access to its property by way of Shelley's railroad spur. Furthermore, Draw does not appear, on 
the engineering plat ofTaylorview Development, to own land within Taylorview Development. 
85 Allen Affidavit, at Exhibit A. 
86 Amended Complaint, at p. 4. 
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Nothing in the record infers that either Sondra or Kevin Ward, owners of Draw, actually 
use the Taylorview Development driveway to access their property. Furthermore, nothing in the 
record or the authorities presented by Intermountain indicates that an adjacent landowner should, 
in equity, pay a paving contractor for pavement of a multi-family dwelling development's paved 
driveway. 
Even if Draw has an easement over Taylorview's driveway, which is not clear in the 
record, Intermountain points to no law which would require a dominant estate owner's payment, 
save for an express agreement, for the cost of the servient estate owner's easement 
improvements. 
For these reasons, Intermountain has not raised a material issue of fact as to unjust 
enrichment with regard to Draw. 
VI. CONCLUSIONS OF LAW 
1. Portions of Gaydusek Affidavit shall not be stricken. 
2. Portions of the Allen Affidavit shall be stricken. 
3. Intermountain has not raised a material issue of fact as to Draw's liability for the 
Taggart/TMC paving contract. 
4. Intermountain has not raised a material issue of fact as to Draw's liability on an 
open account. 
5. Intermountain has not raised a material issue of fact as to Draw's liability for 
unjust enrichment. 




Based upon the foregoing, Draw's Motion for Summary Judgment is granted. 
Intermountain shall take nothing by its lawsuit against Draw. Intermountain's lien, as it applies 
to Draw's Property, is void. Draw shall have quiet title to its Property. 
IT IS SO ORDERED. 
-r"' 
Dated this .lS day of May 2012. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIALDISTRICT · .···• ·. < 
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IT IS SO ORDERED 
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Attorney for Defendant(s) 
J. Michael Wheiler, Esq. 
Richard R. Friess, Esq. 
THOMSEN STEPHENS 
LAW OFFICE, PLLC 
2635 Channing Way 
Idaho Falls, ID 83404 
522-1230 
Attorney for Defendant Draw, LLC 
vJ U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 522-8618 
[ ;(u.s. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile @ (208) 529-0005 
[ _,(u.s. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile@ 522-1277 
3 - Order for Dismissal, with Prejudice, of Defendant Citizens Community Bank 
198
J. Michael Wheiler, ISB #3364 
Richard R. Friess, ISB #7820 
THOMSEN STEPHENS LAW OFFICES, PLLC 
2635 Channing Way 
Idaho Falls, ID 83404 
Telephone (208) 522-1230 
Fax (208) 522-1277 
jwheiler@ts-lawoffice.com 
rfriess@ts-lawoffice.com 
Attorneys for Defendant Draw, LLC 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., rut Idaho limited liability company, ) 







:r<j:VIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho ) 
limited liability company, DRAW, LLC., ) 
an Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC., an ) 
Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK, and ) 
ALL OTHER PERSON UNKNOWN ) 
CLAIMING INTEREST IN THE ) 
SUBJECT PROPERTY, ) 
) 
Defendants. ) 
rase No. CV-2009-1641 
JUDGMENT AS TO DEFENDANT 
DRAW, LLC AND 
I.R.C.P. 54(b) CERTIFICATION 
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THE COURT, having granted Defendant Draw, LLC's Motion for Summary Judgment on 
May 25,2012, and all other issues in the case having been decided between the parties, (except the 
matter of attorney fees and costs), and good cause appearing for the entry of a final judgment herein; 
now therefore; 
IT IS HEREBY ORDERED, DECREED AND ADJUDGED that FINAL JUDGMENT in 
favor of Defendant Draw, LLC is hereby entered as to all claims asserted by Plaintiff herein, 
Defendant Draw, LLC is determined to be the prevailing party on all claims asserted by Plaintiff 
herein, and, as previously ordered, Defendant Draw, LLC is dismissed from this case and, pursuant 
to the Court's Order Granting Summary Judgment, Draw, LLC is granted clear title to the following 
real property located in Bingham County, Idaho: 
PARCEL 1: 
COMMENCING AT THE Nl /4 OF SECTION 33, TOWNSHIP 1 NORTH, RANGE 37 EAST OF 
THE BOISE BASELINE AND MERIDIAN, BINGHAM COUNTY, IDAHO, AND RUNNING 
THENCE S. 89°47'59" W. 242.67 FEET ALONG THE SECTION LINE; THENCE S. 
00°12'01" E. 443.50FEET; THENCE N. 89°47'59" E. 89.00 FEET TO THE TRUE POINT 
OF BEGINNING, AND RUNNING THENCE N. 89°47'59" E. 125.00 FEET; THENCE S. 
00°12'01" E. 134.00 FEET; THENCE S. 89°47'59" W. 125.00 FEET; THENCE N. 
00°12'01" W. 134.00 FEET TO THE POINT OF BEGINNING. 
PARCEL2: 
TOGETHER WITH AN EASEMENT 24 FEET IN WIDTH, LYING 12 FEET ON BOTH SIDES OF 
THE FOLLOWING DESCRIBED LINE: COMMENCING AT THE Nl/4 CORNER OF SECTION 
33, TOWNSHIP 1 NORTH, RANGE 37 EAST OF THE BOISE BASELINE AND MERIDIAN, 
BINGHAM COUNTY IDAHO, AND RUNNING THENCE S. 89°47'59" W. 243.89 FEET 
ALONG THE SECTION LINE TO THE TRUE POINT OF BEGINNING, AND RUNNING THENCE 
S. 00°12'01" E 75.34FEETTO A POINT OF CURVATURE; THENCE ALONG SAID CURVE 
TO THE RIGHT A DISTANCE OF 13.78 FEET, SAID CURVE HAVING A RADIUS OF 50 FEET, 
A CENTRAL ANGLE OF 15°47'42" AND A CHORD THAT BEARSS. Or41 '50" W. 13.74 
FEET; THENCE S. 15°35'41" W. 110.33 FEET TO A POINT OF CURVATURE; THENCE 
ALONG SAID CURVE TO THE LEFT A DISTANCE OF 13.78 FEET, SAID CURVE HAVING A 
RADIUS OF 50 FEET, A CENTRAL ANGLE OF 15°47'42" AND A CHORD THAT BEARSS. 
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Or41'50" W. 13.74 FEET; THENCE S. 00°12'01" E. 238.11 FEET TO A POINT OF 
CURVATURE; THENCE ALONG SAID CURVE TO THE LEFT A DISTANCE OF 47.12 FEET, 
SAID CURVE HAVING A RADIUS OF 30 FEET, A CENTRAL ANGLE OF 90 ° AND A CHORD 
THAT BEARSS. 45°12'01" E. 42.43 FEET; THENCEN. 89°47'59" 219.02 FEET. 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment and the Court's Order Granting 
Summary Judgment as to Defendant Draw, LLC, IT IS HEREBY CERTIFIED, in accordance with 
Rule 54(b), I.R.C.P., that the Court has determined that there is no just reason for delay of the entry 
of a final judgment and that the Court has and does hereby direct that the above judgment shall be 
a final judgment upon which execution may issue and an appeal may be taken as provided by the 
Idaho Appellate Rules. 
DATED this~ day of b._, 2012. 
By: 
3- JUDGMENT AS TO DEFENDANT DRAW, LLC, AND IRCP 54 (b) CERTIFICATION 
201
CLERK'S CERTIFICATE OF MAILING/SERVICE 
I certifY that I am the duly elected and qualified Clerk of the District Court of the Sixth 
Judicial District of the State ofldaho, in and for the County of Bannock; that I mailed [or delivered 
by courthouse box] a copy of the foregoing JUDGMENT AS TO DEFENDANT DRAW, LLC, 
AND I.R.C.P. 54(b) CERTIFICATION to the following attorneys this !1_ day offijuK e , 
2012. 
JMW 
J. MICHAEL WHElLER 
THOMSEN STEPHENS LAW OFFICES 
2635 CHANNING WAY 
IDAHO FALLS, ID 83404 
Attorney for Defendant Draw, LLC 
KIPP L MANWARING ESQ 
JUST LAW OFFICE 
381 SHOUP AVENUE- STE 211 
POBOX 50271 
IDAHO FALLS ID 83402 
Attorney for Plaintiff 
DRUM GUTHRIE ESQ 
POBOX 50616 
IDAHO FALLS, ID 83405 
Attorney for Defendants Kevin Taggart and 
Timberline Properties, LLC 
JOHN M OHMAN ESQ 
COX OHMAN & BRANDSTETTER CHTD 
510 "D" STREET 
POBOX 51600 
IDAHO FALLS ID 83405-1600 
Attorney for Defendants Camden Court, LLC 
DONALD CAREY ESQ 
JEREMY D. BROWN ESQ 
CAREY PERKINS LLP 
980 PIER VIEW DR STE B 
IDAHO FALLS, ID 83402 
J:\data\JMW\7691\PLEADINGS\033A FINAL JUDGMENT. wpd 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@522-1277 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@523-9146 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@525-8008 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@522-8618 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@529-0005 
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MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring- ISB 3817 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 
as assignee ofTMC CONTRACTORS, INC. ) 
Plaintiffs, 
vs. 
KEVIN TAGGART, an Individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC., an 
Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC., an 












DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK, ASPIRE ) 
DESIGN and DEVELOPMENT, INC., ) 
ASPIRE DESIGN and DEVELOPMENT, ) 
ALL OTHER PERSONS UNKNOWN ) ~ 





Case No. CV-09-1641 
SECOND 
AMENDED COMPLAINT 
Intermountain Real Properties, LLC, as assignee of TMC Contractors, Inc., for a 
cause of action against the Defendants, complains and alleges as follows. 
1. Intermountain Real Properties, LLC, (Intermountain), is an Idaho limited 
liability company with its principal place of business in Madison County, Idaho and is the 
assignee of all of TMC Contractors, Inc.'s, right title and interest arising from TMC's 
materialmen's lien and this cause of action and Intermountain hereby substitutes for TMC 
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as Plaintiff in this action. A copy of the assignment agreement between Intermountain 
and TMC is attached as Exhibit A and incorporated here by reference. 
2. Defendant, Kevin Taggart, is an individual and at all times relevant here 
was a resident of Bonneville County, Idaho. 
3. Defendant, Camden Court, LLC, (Camden), is an Idaho limited liability 
company with its principal place of business in Madison County, Idaho and has an 
ownership interest in Tract 1, Parcels 1, 2, and 3 and Tract 3, Parcel 3 of the subject 
property. 
4. Defendant, Draw, LLC, (Draw), is an Idaho limited liability company with 
its principal place of business in Bonneville County, Idaho and has an ownership interest 
in Tract 2, Parcels 1 and 2 of the subject property. 
5. Defendant, Timberline Properties, LLC, (Timberline), is an Idaho limited 
liability company with its principal place of business in Bonneville County, Idaho and 
may have an ownership interest in the subject pr9perty. 
6. Defendant, Aaron Dean Eddington, is an individual and has an ownership 
interest in Tracts, Parcels of the subject property. 
7. Defendant, Citizens Community Bank, is an Idaho corporation and 
through Deeds of Trust recorded July 7, 2008 as Instrument Nos. 589588, 589587, 
589588, 589589 in the Recorder's Office for Bingham County, Idaho asserts an interest 
in the subject property. 
8. Defendant, Aspire Design and Development, Inc., is an Idaho corporation 
and through an unrecorded Deed of Trust dated February 3, 2011 asserts an interest in the 
subject property. 
9. Defendant, Aspire Design and Development, is an unknown entity or 
person and through an unrecorded Deed of Trust dated February 3, 2011 asserts an 
interest in the subject property. 
10. The Defendants, John Does I through X, are persons or entities whose 
true identities are not yet known but who may have putative interests in the subject 
property. 
11. TMC caused recorded on January 26, 2009 as Instrument No. 602716 in 
the Recorder's Office for Bingham County, Idaho a materialman's lien on the subject 
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property. A copy of that materialmen's lien is attached as Exhibit B and incorporated 
here by reference. 
12. The property subject to the materialmen's lien and the claims in this action 
is more particularly described on Exhibit A attached and incorporated here by reference. 
13. Between October 27, 2008 and October 28, 2009 at the request of Taggart, 
Camden, Draw, Eddington, and TMC supplied labor, skills, supplies and materials for 
improvements on the subject property. 
14. TMC performed in consideration of Taggart, Camden, Draw, and 
Eddington's promise to pay. 
15. TMC incurred expenses in the value oflabor, skills, supplies and materials 
provided in the amount of $31,004.85 including accrued interest at 12% through January 
23,2009. 
16. Taggart, Camden, Draw, and Eddington have failed and refuse to pay 
TMC for its labor, skills, supplies, and materials. 
17. TMC's supplying oflabor, skills, supplies, and materials at the request of 
Taggart, Camden, Draw, and Eddington constituted a commercial transaction. 
COUNT ONE- BREACH OF CONTRACT 
18. Intermountain restates all prior allegations. 
19. An oral or implied contract for supplies and materials was made between 
TMC and Taggart, Camden, Draw, and Eddington. 
20. Taggart, Camden, Draw, and Eddington breached their duty of good faith 
and fair dealing implied in that contract. 
21. TMC received in April 2009 monies toward the amount owing, leaving as 
of April 29, 2009 a balance due and owing in the amount of $23,442.20 together with 
accruing interest. 
22. Taggart, Camden, Draw, and Eddington breached the oral or implied 
contract by failing to pay TMC in full for the labor, skills, supplies, and materials 
supplied. 
23. As a result of Taggart, Camden, Draw, and Eddington's breach, TMC has 
been damaged in the amount of $23,442.20 together with accruing interest, fees and 
costs. 
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COUNT TWO - OPEN ACCOUNT 
24. Intermountain restates all prior allegations. 
25. Taggart, Camden, Draw, and Eddington incurred a balance on an open 
account with TMC. A copy of TMC's invoice is attached as Exhibit C and incorporated 
here by reference. 
26. Taggart, Camden, Draw, and Eddington have failed to pay in full their 
open account with TMC. 
27. As a result of Taggart, Camden, Draw, and Eddington's failure to pay, 
Intermountain has been damaged in the amount of $23,442.20 together with accruing 
interest from November 1, 2008 at the account rate of 18%. 
COUNT THREE- UNJUST ENRICHMENT 
28. Intermountain restates all prior allegations. 
29. Taggart, Camden, Draw, and Eddington have retained the benefit of 
TMC's labor, skills, supplies, and materials unjustly enriching Taggart, Camden, Draw, 
and Eddington by the value of the labor, skills, supplies, and materials where there has 
been a failure to pay or reimburse Intermountain for its labor, skills, supplies and 
materials. 
30. The value of the labor, skills, supplies, and materials less credit for partial 
payment is $23,442.20 together with accruing interest, fees and costs. 
COUNT FOUR- LIEN FORECLOSURE 
31. Intermountain restates all prior allegations. 
32. In accordance with Idaho Code § 45-507, on or about January 26, 2009, 
and within ninety (90) days after providing supplies and materials incorporated into the 
subject property, TMC caused to be duly filed and recorded as Instrument No. 602716 in 
the Recorder's Office for Bingham County, Idaho, a "Materialman's Lien" on the subject 
property. Said lien was in the amount of Thirty-one Thousand Four dollars and eighty-
five cents ($31 ,004.85), together with interest and reasonable attorneys fees. A copy of 
that lien is attached as Exhibit B and incorporated here by reference. 
33. Within 24 hours after filing said lien, TMC caused a copy of that lien to be 
mailed by certified mail, return receipt requested, to Taggart, Camden, Draw, and 
Eddington. 
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34. All of the Defendants are individuals or entities which have or may claim 
an interest in the subject property by way of various mortgages, deeds of trust, liens or 
other encumbrances. 
35. In accordance with Idaho Code § 45-506, Intermountain's lien is preferred 
to any lien, mortgage or other encumbrance attaching subsequent to October 27, 2008, 
the date TMC first provided labor, skills, suppnes, and materials to the subject property; 
Intermountain's lien priority relates back to said date. 
36. In accordance with Idaho Code § 45-510, Intermountain is entitled to a 
determination of lien priority and a declaration that its lien has priority over any other 
mortgages, liens, deeds of trust, or other encumbrances recorded by the Defendants. 
37. In accordance with Idaho Code§§ 45-510-512, Intermountain is entitled 
to have its lien against the subject property foreclosed. 
38. Intermountain is entitled to judgment of foreclosure of its lien in the 
amount of $23,442.20 together with prejudgment interest at the rate of 12% accruing 
from October 28, 2008 and all fees and costs. 
ATTORNEY FEES 
Intermountain retained the services of Manwaring Law Office to assist it in 
pursuing its claims against the Defendants. In accordance with Idaho Code§§ 12-120(3), 
12-121, 45-513 and applicable provisions of the Idaho Rules of Civil Procedure, 
Intermountain is entitled to an award of reasonable attorneys fees and costs it has 
incurred and will incur. In the event this action is not contested, a reasonable attorney's 
fee is $2,000.00. In the event this action is contested, a reasonable attorney's fee will be 
in such other and greater amount as the court may determine. 
WHEREFORE, Plaintiff prays for relief as follows: 
1. Judgment against Taggart, Camden, Draw, and Eddington, jointly and 
severally, m the amount of $23,442.20 together with prejudgment interest at 12% 
accruing from October 28, 2009. 
2. Judgment declaring Plaintiffs lien has priority over all mortgages, liens, 
deeds of trust, or other encumbrances asserted by the Defendants. 
3. Judgment declaring the relative lien priority of Plaintiffs lien and the 
Defendants' deeds oftrust, mortgages, and liens. 
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4. Judgment of foreclosure of Plaintiffs lien against the subject property and 
an order authorizing the sale of the subject property and ordering that the proceeds of 
such sale be first applied to satisfy Plaintiffs lien together with sale expenses, court costs 
and reasonable attorneys fees incurred by Plaintiff. 
5. Judgment against Taggart, Camden, Draw, and Eddington for any 
deficiency that may remain owing after applying all of the proceeds of the foreclosure 
sale to the satisfaction of Plaintiffs lien. 
6. An award of all court costs and reasonable attorney's fees. 
7. For such further and other relief as the court deems just and equitable. 
Dated this 7th day of June 2012. 
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This Agreement is made and entered into effective July 24, 2009 by and between TMC 
CONTRACTORS, INC., an Idaho corporation of Idaho Falls, Idaho, and INTERMOUNTAIN 
REAL PROPERTIES, LLC, an Idaho limited liability company of Rexburg, Idaho, upon the 
following terms and conditions. 
RECITALS 
TMC Contractors, Inc., recorded on January 26, 2009 as Instrument No. 602716 in the 
Recorder's Office for Bingham County, Idaho a materialmen's lien against certain real property 
in Bingham County, Idaho . 
. :TMC filed that certain lien foreclosure action styled TMC Contractors, Inc., v. Shawn 
Allen, et. al., in the Seventh Judicial District Court, State ofldaho, County of Bingham, Case No. 
CV -09-1641. 
Intermountain Real Property, LLC, has agreed to pay TMC the sum of$23,500.00 for an 
assignment of TMC's rights and interest arising from its materialmen's lien and complaint filed 
in Bingham County Case No. CV -09-1641. 
TMC has agreed to assign all of its right and interest under its materialmen's lien and 
complaint filed in Bingham County Case No. CV -09-1641 to Intermountain. 
THEREFORE, for good and valuable consideration the receipt and sufficiency of which 
is hereby acknowledged, TMC hereby assigns all of its right, title, and interest belonging in and 
appertaining to its materialmen's lien recorded January 26,2009 as Instrument No. 602716 in the 
Recorder's Office for Bingham County, Idaho and all of its right and interest in its complaint in 
Bingham County Case No. CV-09-1641 to Intermountain together with all of the rights 
thereunder which may accrue after the effective date of this Agreement. 
This Agreement constitutes the full and final agreement between the parties, and is made 
and entered into as a free and voluntary act of the parties. 
The parties agree to cooperate fully and execute any and all supplemental documents and 
to take any and all additional actions which may be necessary and appropriate to give full force 
and effect to the terms of this Agreement. 
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• 
This Agreement shall be binding upon the representatives, successors, and assigns of the 
parties. 
DATED this Z( ~day of July 2009. 
TMC CONTRACTORS, INC. 
By:~L~~ 
Turk McMurtrey:presidellt\ 
DATED this 24th day of July 2009. 
INTERMOUNTAIN REAL PROPERTIES, LLC 
~*~~ 
Bart Ward, Member 
STATEOFIDAHO ) 
: ss 
County of Bonneville ) 
On this L day of July 2009, before me, the undersigned, a Notary Public in and for said State, 
personally appeared Turk McMurtrey, known or proved to me to be the President of TMC Contractors, 
Inc., and the person whose name is subscribed to the foregoing instrument and acknowledged to me that 
he executed the same with a1,1~~~-on behalf of said corporation. 
~ WITNESS ~~~~~e-~ere~o set my hand and official seal the day and year first 
above wntten. !#" ~~· ·· .. ~·% {('4/L 
~ / ...\.OTA~~ \ % ~ - • ~ ii"". -
§ : ... 4 : ~ ...;;;;:;..-1-'~=::L..-L-t--~ -->oL-.IUC.l~---
~~- \ .. Au v ./ ~f NO! ~y PUBLIC FO~ IDAHO 
\ t~,_:·... BL\ .... ··. , ~~ Res1dmg at: 3dM!& FA-lls 
·~~ ,~-;l'z?~~;;·~C!i~~~~?' My commission expires: 6' -b9- zoiS'" 
STATE OF IDAHO ) 
: ss 
County of Bonneville ) 
'-·, .• 'it.;j~; !~H:.~v- ... ~· 
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• EXHIBIT I 
MATERI~'S LIEN 
TMC CONTRACTORS, INC., 
Claimant, 









1~ ,.._.;. --~·7 
...... : .... JIULLEJila.~ 
Owners of Record. =~·~= ... ....... M:2t .• \ltl/ 
NOTICE IS HEREBY GIVEN that TMC Contractors, Inc., furnished 
certain materials and labor in conjunction with the improvement of 
certain real property belonging to Camden Court, LLC., located at 
452A E. Center, Shelley, Idaho; Draw, LLC., located at 458 E. 
Center, Shelley, Idaho; and Taylorview Apartments, LLC., located 
at 454 E. Center, City of Shelley, Bingham County, Idaho more 
particularly described as follows: 
As to Camden Court, LLC., 452A E. Center, City of 
Shelley, County of Bingham, State of Idaho, more 
particularly described on Exhibit ~A" attached hereto. 
As to Draw, LLC., 458 E. Center, City of Shelley, 
County of Bingham, State of Idaho, more particularly 
described on Exhibit ~B" attached hereto. 
As to Taylorview Apartments, LLC., 454 E. Center, City 
of Shelley, County of Bingham, State of Idaho, more 
particularly described on Exhibit "C" attached hereto. 
That said labor and materials were provided at the instance 
and request of Camden Court, LLC., Draw, LLC., and Taylorview 
Apartments, LLC., owners of record, and their agents, Timberline 
Properties, LLC., and Kevin Taggart, and that such materials have 
become a part of the improvements located on the above-described 
property. 
That TMC Contractors, Inc., commenced to provide .such labor 
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and material on October 27, 2008, and up to October 28, 2008, 
which labor and materials were provided as aforesaid at the 
specific instance and request of the above stated owners of record 
and their agents. 
That said labor and materials furnished have a total value of 
Twenty Nine Thousand Nine Hundred Forty Eight and 25/100 Dollars 
($29,948.25), plus interest at the rate of 12% per annum from 
October 28, 2008 through January 23, 2009, in the amount of Eight 
Hundred Fifty Six and 60/100 Dollars ($856.60) and attorney fees 
in the amount of Two Hundred and No/100 Dollars ($200.00) and that 
after giving all due credits and offsets, the total amount now due 
and owing to TMC Contractors, Inc., is the sum of Thirty One 
Thousand Four and 85/100 Dollars ($31,004.85), together with 
accruing interest from October 28, 2007, there being no other just 
credits or offsets. 
Wherefore, TMC Contractors, Inc., hereby claims a Lien 
pursuant to Idaho Code Section 45-501 et. seq. upon the premises 
hereinabove mentioned for the sum of Thirty One Thousand Four and 
85/100 Dollars ($31,004.85), together with accruing interest 
thereon at the rate of 12% per annum from October 28, 2008, and 
also together with attorney fees in the event formal lien 
foreclosure is required as provided by law; and further for all 
recording costs incurred herein. 
DATED this z.b day of January, 2009. 
TMC CONTRACTORS, INC. 
By: 
Mark R. Fuller 
Its: Attorney 
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STATE OF IDAHO 
ss. 
County of Bonneville 
On this Lle day of January, 2009, before me, the 
undersigned, a notary public in and for said state, personally 
appeared Mark R. Fuller, known to me to be the person·whose name 
is subscribed to the within instrument, and being first duly 
sworn, under oath, verifying that he has reviewed the above Claim 
of Lien and believes the same to be just and true. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed 
my official seal the day and year in this certificate first above 
written. 
Idaho 
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CERTIFICATE OF SERV7CE 
I HEREBY CERTIFY that I served a true and correct copy of the 
following described pleading or document on the persons listed 
below on this Zb day of January, 2009, by Return Receipt Mail. 
Document Served: MATERIALMAN'S LIEN 
Person Served: 
Camden Court, LLC. 
Attn: Jerry D. Muir - Registered Agent 
2026 South Fork Circle 
Sugar City, ID 83448 
RETURN RECEIPT REQUESTED 
Draw, LLC. 
Attn: Kevin E. Ward - Registered Agent 
2378 W. 113 North 
Idaho Falls, ID 83402 
RETURN RECEIPT REQUESTED 
Taylorview Apartments, LLC. 
Attn: Sh~wn Allen - Registered Agent 
1619 Curlew Drive #9 
Idaho Falls, ID 83406 
RETURN RECEIPT REQUESTED 
Taylorview Apartments, LLC. 
Attn: Shawn Allen 
P.O. Box 436 
Shelley, ID 83274 
RETURN RECEIPT REQUESTED 
Taylorview Apartments, LLC. 
Attn: Eric Tarkalson 
618 E. 1450 N. 
Shelley, ID 83274 
RETURN RECEIPT REQUESTED 
Timberline Properties, LLC. 
Attn: Kevin Taggart 
170 W. Main Street 
Rigby, ID 83442 
RETURN RECEIPT REQUESTED 
Mark R. Fuller 
Attorney for Claimant 
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Po reel I: Commencing nt the North Quarter corner of Section 33, Township 1 North, Range 37 Eost of 
the Boise Baseline and Meridian nnt:l running thence South 89°47'59" West 325.00 feet along the Section 
tine; thence South 00°12'01 II East 436.25 feet to tbc True Point ofBcgianing, and running thence South 
00°12'01" East 141.25 rcc:t; thence Soutb 89°47'59" West lOO.OOfcct; tllcncc North 00°12'01" West 141.25 
feet; thence North 89°47'59" East 100.00 feet to the Point of Beainnln& • 
.Parcel II: An Undivided !4 interest in the followlng described property: 
Commencing at the North Quarter corner or Section 33, Township l North, Range 37 Eost of the Boise 
Baseline ond Mcr1dlnn nnd running tbcnce South 89°47'59" West 325.00 feet nlong the Section lloe; 
tbcncc South 00°12'01" East 279.56 feet to tbc True Point of Beginning, and runalag tbencc Nortll 
89°47'59" East 82.33 feet; thence South 00°12'01., East 163.94 feet; thence North 89°47'59" East 89.00 
feet; thence South 00"12'01" East 45.33 feet; thence South 89°47'59" W.:st 94.02 feet ton point of 
curvnturc; tbenc:e along said curve, to tbcrlght a dlstnnce or 42.U feet, said curve .having o radius of 
42.00 feet, n central oogJc of 57°35'3511, and a chord that bears North 61 °24'14" Wes1 40.46 fectj thence 
Soutla 574123'34" West 49.56 feet; thence North 00~12'01" West 216.35 feetto tbe Polat of Beginning. 
Pllrcellll: Together with an easement 24 feet in width, lying ll feet on both sides orthc following 
described line: 
Commencing at the North Qu11rter corner or Section 33, Township l North, nnngc 37 Eost of the Boise 
Baseline and Meridian and running thence South 89°47'59" West l43.89 feet along the Section line to tbc 
True Point of Beginning, And running thence South 00 41 l.Z'01" Enst 75.34 feet to II point or curvature; 
thence nJong snid curve, to the right II distance Of 13.78 feet, Sold CUrVe having a rndius Of 50 feet, ll 
ccntrnl angle of 1!"47'42", ond n chord thnt bcnrs South 07°41'50" West 13.74 feet; thence South 
1!035'41" West 110.33 fcot to a point of curvature; thence alona soJd curve, to the left n distance of 13.78 
feet, said curve having a radius ofSO feet, a central a ogle of 15°47'41" and a cbord tbnt bears South 
07114l '50" West 13. 7.4 feet; thence South oo• 12'01'' Es!t 138.11 feet to a polnt of curvat1,1re; tl1ence 11long 
said curve, to the left a distonce of 47.12 feet, sold curve baving 11 radius of 30 feet, a central angle of 90" 
nod a chord tbat benrs Soutb 45"11'01" East 42.43 feet; thence Nortb 89°47'59" East%19~02 feet. 
EXHIBIT f\ 
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Pilrcell; Commencing at the North Quarter corner of Section 33, Townslllp 1 North, Range 37, 
East of the Boise BaseUne and Meridian and runnlng thence South 89"47'51'1" West 142.67 feet 
alang the Section line; thence South 00"11'01" East 443.50 feet; thence North 89°47'59" East 89.00 
feet to the True Point or Beginning, and nnnlng thence Nortb 89"47'59" East 125.00 feet; thence 
South 00°12'01" East 134.00 feet; thence South 89"47'59" West125.00 feet; thence North 00"12'01, 
West 134.00 feet lo the Point of Beginning. 
Parcel II: Together wlfb and excepting therefrom an easement 24 feet. in width, lyio& ll feet on 
both sides of tbe foUowing described line: 
Commendag at the Nortb Quarter corner of Section33, Township 1 North, Range 37 East of the 
Boise Baullne and Meridian and running thence South 89"47'!9" Wen 143.89 teet along the 
Section lJne to tbe True Point of BeglDD.log, and running thence South 00°12'01" Ea6t 75.34 feet to a 
point of ~urvature; thence along said curve, to the right a distance of 13.78 feet, said curve having a 
radius of SO feet, a central angle of 15°47'42", and a chord that bears South 07"41'50" West 13.74 
feet; thence South J5"3S'41" West 110.33 reef to a point of curvature; thence aloog said curve, to 
tbe left a distance or 13.78 feet, iald curve having a radius of SO feet, a central angle af 15°47'42" 
and a cbord that bears South 07•41 '50" West 13,74 feel.; theAte South 00°1Z'Ol" East 238.11 feet to 
a point or curvature; thence along said curve, to the left a distance of 47.12 feet, said curve havlug a 
radius or 30 feet, a central angle of 90" and a chord that bean South 45°11'01" East 42.43 feet; 
thence Nartb 89°47'59" East 219.02 feel. 
EXHIBIT L 216
• 
Pareel J: A portion of the NW\1: or Section 33, Township 1 North, Range 37 East, Bolat Meridian, 
Blnglllim County, Idaho, dncrlbed a': 
Commencing a! a point on the North line of said Sec don 33, 231 feel East of Che polut where the East 
bank o( rile Snake RJver VaUey Canal or In otller words :ZJI feet East of tbe point where the East 
bank of said canellnten~ts the North Boundary line of uhf Section JJ; running thence South 310 
feQt; lheuce Ent 75 feet; thence North 310 feet; thence We•t '15 feet to the Point of Be&lonln~~:. 
Parcel Il: A pordon or the Northeast Quarter Northwest Quarter or Sectoln 33, Township 1 North, 
Range 37 Ea•t, Bobc Merldl1111, Blnaham County, ldaho, described 81 foUow~: Commendng .r a 
point on the North llne of the NorthwesCQuarter of Section 33, 306feet Ea11 of the West Branch 
Cannl rlght-of-way; thence Eut 89 feet; thence South 174 feet; thence Welt 89 feet; thence North 174 
feet to !he Point or lleglnnlna . 
.Parcel ID Port1o11 of Nortbea&t Quarter Northwe.l Quarttr, Se<:tlon 33, TownJhip 1 North, Range 
37, Eaal, Bolae Merldl1n, Blnwhsm County, Idaho. 
Beg!Dnlne at 1 Polnl that lla Soutll 89"47'59" Wert l8.67 feel along tbe section Une and South 
00"12'01" Ea1t 443.50 fett; r.-om the North Quarter corner Seedon 33, Towothlp 1 North, Rao1e 37, 
East of the Bol1c BaseUne and Muldlan and runn.iJJg thence South 00"12'01" Eaat 134.00 feet; thence' 
South 89947'59" Weal 189.00 feet; thence North 00"11'01" We.tl67.50 feet; thence Narib 89"47'59" 
Ea1t 75.00 feet; thence South 00"12'01" E .. l 133.SO feet; thenee North 89"47'59" Eat! 114.00 feet to 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 
as assignee ofTMC CONTRACTORS, INC. ) 
Plaintiff, 
vs. 
KEVIN TAGGART, an Individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC., an 
Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC., an 












DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSONS UNKNOWN CLAIMING) 





Case No. CV -09-1641 
MOTION FOR 
RECONSIDERATION 
In accordance with I.R.C.P. ll(a)(2)(B), Intermountain Real Properties, LLC, 
moves the court to reconsider its Order Granting Summary Judgment as to Defendant 
Draw, LLC, filed May 25, 2012. This motion is based upon the pleadings of record and 
the Affidavit of Robert Butler filed simultaneously with this motion. 
Under Rule 11 ( a)(2)(B), a motion for reconsideration of any interlocutory order of 
the trial court made may be filed at any time wit!1in fourteen (14) days from the entry of a 
final judgment. The Order Granting Summary Judgment was an interlocutory order. 
Consequently, Intermountain can timely file a motion for reconsideration of the 
Motion For Reconsideration 
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. . 
interlocutory order. PHH Mortg. Services Corp. v. Perreira, 146 Idaho 631, 200 P.3d 
1180 (2009). On a motion for reconsideration under the above rule, the court must 
consider new evidence to determine its impact on the interlocutory order. !d.; Coeur 
d'Alene Mining Co. v. First Nat'! Bank of North Idaho, 118 Idaho 812, 823, 800 P.2d 
1026, 1037 (1990). 
In its Order the court incorrectly classified Intermountain's amended complaint as 
"in essence, a collection action." (Order, page 2). Further, the court failed to consider and 
apply to the facts the law of foreclosure of a materialmen's lien. Indeed, the court did not 
address in its order any of the issues raised by Intermountain pertaining to foreclosure of 
its lien. Moreover, the court reached an erroneous determination that Draw's parcel was 
not part ofthe Taylorview Development plat. (Order, page 19). Finally, on page 20 of its 
Order the court opines, "Even if Draw has an easement over Taylorview's driveway, 
which is not clear in the record, Intermountain points to no law which would require a 
dominate estate owner's payment, save for an express agreement, for the cost of the 
servient estate owner's easement improvements." In contrast, Intermountain provided the 
court with case law authority and statutory authority pertaining to materialmen's liens 
and improvements to roads appurtenant to land. 
As shown by the affidavit of Robert Butler, Draw's parcel in fact lies within 
Taylorview Development and Draw has title interest, not merely an easement interest, in 
the private road providing ingress and egress for its parcel. Moreover, the Affidavit of 
Robert Butler supplies additional clarifying facts pertaining to the plat and Draw's title 
interest received by deed. 
With the new evidence provided, and in further evaluation of Intermountain's 
foreclosure of its materialmen's lien, the court must reconsider its opinion. Intermountain 
believes the court must vacate its decision. Under the applicable case law previously 
submitted by Intermountain in opposition to Draw's motion, Intermountain is entitled to 
summary judgment of foreclosure of its lien. 
Oral argument is requested. 
Dated this 11th day of June 2012. 
Motion For Reconsideration 
Intermountain v. Taggart 
CV-09-1641 
~~----Kipp L. Manwaring ()7 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPER TIES, 
LLC, an Idaho limited liability company, as 
assignee of TMC CONTRACTORS, INC., 
Plaintiff, 
vs. 
KEVIN TAGGART, an Individual, 
CAMDEN COURT, LLC, an Idaho limited 
liability company, DRAW, LLC, an Idaho 
limited liability company, TIMBERLINE 
PROPERTIES, LLC, an Idaho limited 
liability company, AARON DEAN 
EDDINGTON, an Individual, CITIZENS 
COMMUNITY BANK, ASPIRE DESIGN 
and DEVELOPMENT, INC., ASPIRE 
DESIGN and DEVELOPMENT, and ALL 
OTHERPERSONSUNKNOWN 
CLAIMING AN INTEREST IN THE 
SUBJECT PROPERTY, 
Defendants. 
STATE OF IDAHO ) 
: ss 
County of Bingham ) 
Case No. CV-2009-1641 
AFFIDAVIT OF ROBERT BUTLER 
Robert B. Butler, being first duly sworn under oath, deposes and states as follows: 
1. I am eighteen years of age or older and have personal knowledge of the facts and 
information contained in this affidavit. 
Affidavit of Robert Butler 
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2. I am a professional land surveyor duly licensed in the state ofldaho; L.S. 3435. 
3. I have been a licensed land surveyor since 1978. 
4. I have over 35 years of experience in land surveying. 
5. I possess all the requisite education, knowledge, training, practical experience and 
skill required of professional land surveyors in accordance with the requirements of Idaho Code 
§§ 54-1202(11) and (12), and 54-1212. 
6. In performing services as a professional land surveyor I comply with the directive 
of Idaho Code § 31-2709 and accordingly apply the instructions in the United States Department 
of the Interior, Bureau of Land Management, Cadastral Survey, Manual of Surveying 
Instructions (Manual); and, I comply with I.C. § 54-1229. 
7, In October 2007 I completed for a Record of Survey of the Nlf4 of Section 33, 
Township 1 North, Range 37 East Boise Meridian, Bingham County, Idaho. A true and correct 
copy of the Record of Survey is attached as Exhibit A and incorporated here by reference. That 
Record of Survey was recorded on October 24,2007 as Instrument No. 587119 in the Recorder's 
Office for Bingham County, Idaho. 
8. The Record of Survey was performed to lay out and identify separate parcels of 
property as part of the Taylorview Development. Each parcel received its own legal description. 
9. Shawn Allen was the person who contacted me to perform the survey and prepare 
a Record of Survey for Taylorview Development. 
10. I have reviewed two deeds from Timberline Properties, LLC. One deed conveyed 
land within Taylorview Development to Camden Court, LLC. The other deed conveyed land 
within Taylorview Development to Draw, LLC. Copies of those deeds are attached as Exhibits B 
and C and incorporated here by reference. 
11. As part of the survey I performed for Taylorview Development, I prepared the 
legal descriptions found on both of the above deeds. 
12. The legal descriptions on the deed of conveyance to Camden Court, LLC, identify 
land corresponding to parcels on the Record of Survey. Parcel I described m the deed 
corresponds to the common parking area and easement. Parcel II described m the deed 
corresponds to Parcel 2 as illustrated on the Record of Survey. Parcel III described in the deed is 
an undivided title interest and easement following the entire course of the private road and 
depicted on the Record of Survey as said road extends from Center Street on the north and 
Affidavit of Robert Butler 




courses generally south and then east to a line described as an "Existing Road." All of the 
property described in the deed to Camden Court lies within the Record of Survey for Taylorview 
Development. 
13. The legal descriptions on the deed of conveyance to Draw, LLC, identifies land 
corresponding to parcels on the Record of Survey. Parcel I described on the deed corresponds to 
the land described as "Storage Units" situated at the southeast comer of Taylorview 
Development. Parcel II described on the deed is an undivided title interest and easement 
following the entire course of the private road and parking spaces depicted on the Record of 
Survey as said road extends from Center Street on the north and courses generally south and then 
east to a line described as an "Existing Road." After that private road curves east, it ultimately 
courses through the northern portion of the parcel described in the deed to Draw, LLC. All of the 
property described in the deed to Draw lies within the Record of Survey for Taylorview 
Development. 
14. Both deeds attached as Exhibits B and C describe real property located entirely 
within the Record of Survey for Taylorview Development. 
15. The private road was surveyed and designed to provide ingress and egress for the 
parcels of real property described in Exhibits B and C together with all other parcels within 
Taylorview Development. 
Dated this j._.2_ day of June 2012. 
SUBSCRIBED AND SWORN TO before me this JJi!_ day of June 2012. 
Affidavit of Robert Butler 
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COX OHMAN & BRANDSTETTER 
510 D Street 
PO Box 51600 
Idaho Falls, ID 83405-1600 
MAILED 
J. Michael Wheiler 
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2635 Channing Way 
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Order No.:30207le826-S 
FOR V ALVB RECSfVtD 
·-W~TYDEED 
, .. ,.;·,:. '•,,' '.: . 
. the grualor(s). do(es) hmby gRill, barpin, nl!ud -w 1001 
t?"i~-';;;· .· . . . ·.··•· ..•.. 
T-679 P006/008 F-399 
. ::tJ~'n\\~ I IS) 
· ·· · ~1yoJ_ 
lht ghnlec(,s), the followillg dC1Cribed ~iD~111 ~. JdaliD, To WIT: 
Parcell:. CeatmendDa at tllfNort,h~r col'ltll'.r8edloa_33, To~ 1 ~Ortla,~ )7, 
East of t111e Bolte Ba1e1Jae ud M~•~ ...... t'-ee Solidi •4?59" West 24z.671cd. 
along tbe Sedicm_lble; llleoce8od ""·t)'tl" Ealt443.5tliree;~JIOI6 W47'"~~8MO 
feet to the True Point ofBegillallla. ·~d;ra•-..~Jf~~ rltrS," EIJI;l25M feet}-~ 
Soatb Wll'IJ" ElStll.UO reec;Jhace~~41'59"WCitll!tottltt; ---~tWJ)"'l" 
West134.t0 feet to the Polat ofJhlla..-.· · · · ·· · 
. Parcel II: Tozetlter wltlt aad ~-i~om.aa.e..eeaJ 24,.... lll_wldG,I)'IqUfeetO. 
betb lldeJoftbe felltwiaa ~--..... ::; . ': ·_.····· ·· · / . 
c ... eadllg at dMi North Qulll'ler ~ et~33,.TowaSMp t NOriJa,·Rup 37 &ut.rth 
BolleBaaellneaadl\(efi6naa .. nl~~~r41'5,.. Weltl4).19,_ . ...,~ 
. SeedollliDe to tbe Tra' Poll~~~ alcJfUiliRI dleace Soatlt ort.2'0l~ :Eat 75.3-t lett to a 
pollltOI'ctlfT$1~t~aJOalc...tti~-- ..... rigllea .... ofl3.71f .. ..W·curye_ ..... a 
ndlus of 50 feet,.a etlltral uale-~fl~4'7'4l";; .. a cMJ4 tlaat ..... SiHitb O'r41'50" Wt,lfl3.74 
feet;tlafllceS.utht5"3S'41~\Vestll0~3i~··llfilfttolctlrillllre;~taloqaldQ~nc.to 
the left a c111t1aee oll3.78,.ift,llt~~·•,.,..olst feet, a~nl...P of 1V41' .. 2" 
aad a ...... ~tteanSoadi:..,-4J'50'''\flit13.74,.; tlwlc.SoaflaW12'01"EUt118.llteetto 
• polat o{carv...a...; ~ .... 1814~-t~~tefta~...eeot~p.z ~-· carven•·· 
radhltof30feet,ace•lllafllkW90"~•~·-dlat ..... Snth4501~'01"East~reee; 
dance Nort1119"47'59" Eut llJ•tlfect · · · · · · · .· · 
.;. --' 
TO HAV! AND TOHOU) the saul~. ~ ~ ~ umo tJ!o said Osaat~, helnad a,uiJIII 
forever. And .. • GrluJ&or~ ~W~·~·~~ • Qna!ee(~.._.(a)lic iilaefieownttl(a) ill 
fee simple of nid prOmilu;'tllatllly.vt'c~ ~jll~ca Bl!ce,tOureniV~TaxeS,·.~ 
coven~nts, ~. esemaons. casen-t~,lig1:ds' ~cnpca of way, . .,.,... or Of record.. . 
. .. - . ' ~ .. ' ' ' ' '' . . . . 
And that (a)be Will wanw aad clofelldfbeame~ all ljWfill claims wliiUOevcir • . - - - ' ' ' . . ' ' ' . ' '~' -~. ..,_. ' ' ' { ' ' . - - ' ' - " ' - - - .· . ' .. : - - . 
Stale olldaloo . · . 
eo.my or 'f?01\ ~v~J~ 
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. State of Idaho 




. - - . 
On this 21st day of ~ember, 2007 , ~for~~·~ N9tary Ptlblic in and for said~. peqoDIDY . 
appeared Kevin Tasprt ~oWn orideRtithKI (0 mfto ~ the·~-IUls Member il\ ~ Limited Liability 
Co.ny Jmown as Timbcl'line ProperJiea, IJI,.C who executed the fo.regoinl instn.unentt ad 
. acknowledged to me that he executed the nnw in said LJX 1111mc. . · 
IN WITNESS WHEREOF, I have hereuDt'O set my band and affix~ my 
this certificate first above written. · 
Residing··.· . · .... · .. . · c ···. ~· . lllldahoF lis .. ··· 
omm•••.lo.·n e .. ,.,. . . a . ... ' lela····· ho ·. . .... """"'"es-7•1S.2Dos 
SS92C·~ 
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Instrument# 582177 
IIWGHAM COUNTY 
ZOOI-Ol-31 12:51:35 No. of P411DH: 2 
ltecorded tor: ALLIANCE nTLYrl ~ r ROW CORP 
SAMJ. STAUB FH: 1.00 
lx.otllcloftKonfer Depuly__....&..-~----
WARRANTY DEED 
For Value Received, 
Timberline Properties, LLC, an ldabo Limited Liability Company 
GRANTOR(s), do(es) hereby GRANT, BARGAIN, SELL and CONVEY unto 
Camden Court, L.L.C., an Idaho Limited Liability Company 
ORANTEE(s), whose address is: • 0 280 . r. • Box lti.gby, Idaho 83442 
the following described real property, to-wit: 
SEE EXHIBIT A WHICH IS MADE A PART HEREOF BY THIS REFERENCE 
PURSUANT TO AN IRC 1031 TAX DEFERRED EXCHANGE ON BEHALFOFGRANTORIGRANTEE 
TO HAVE AND TO HOLD the premises with its appunenances unto the said Grantees, their heirs and assigns 
forever. And the said Grantors do hereby covenant to and with the said Grantees, that they are the owners in fee 
simple of said premises that said premises are free from all encumbrances except the current year's taxes and 
assessments, conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of 
record and that they will warrant and defend the same from all lawful claims whatsoever. 
DATED this ::t? day of (\\o...nb.. , 2008. 
STATE OF IDAHO ) 
)ss 
COUNTY OF Jefferson ) 
On this .aE day of ~Mch._ , 2008, before me, Kellie Murdock the undersigned, a Notary Public in 
i\nd for said State, personaJY appeared Kevin Taggart as the Member of Timberline Properties LLC a Limited 
Liability Company, known or identified to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that he executed the same in such capacit . 
IN WTTNESS WHEREOF, I have hereunto sec my hand and a ~ f I , the day and year in this 
Notary Public for 
Residing at: 
Commission Expires: Residing in Jefferson County 
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Exhibit "A" 
Porc:cll: Commenting nt tbe North Quarter corner of Section 33, Township 1 North, Runge 37 Eost or 
the Boise Baseline and Meridian nod running thence South 89°47'59" West 325.00 feet along tin: Section 
line; thence South 00°12'01" East 436.25 feet to tbc: True Point ofBcginnin&, and running thcoc:e South 
00°11'01" Eost 141.25 feet; thence South 89°47'59" West 100.00 feet; tbcm:c North 001112'01" West 141.25 
feet; tbence North 89"47'59" East 100.00 feet to the Point of BeginoJna • 
.Pa.-celll: An Undivided !4 interest In the following destribed property: 
Commencing at the North Quarter corocr of Section 33, Township 1 North, Rooge 37 East of the Boise 
Baseline and McrJdinn 11nd running thence South 89"47'59" West 325.00 feet along the Section Jfae; 
thence South 00°12'01" East 279.56 feet to tbc True Point of Beginning, ond nanning tbence North 
89°47'59., East 82.33 feet; tbenee South 00°11'01" East 163.94 feet; thence North 89°47'59" East 89.00 
feet; thence South 00"12'01" East 45.33 feet; thence South 89°47'59" W~:st 94.02 feet to a point of 
curvature; thence along said curve, to tbe right a dlstnoce of 42.12 f"et, said curve bovine a radius of 
42.00 feet, n central aog)c of 57°35'35", and a chord that bears North 61°14'14" West 40.46 foeti tbencc 
South 57°23'34" West 49.56 feet; thence North 00°12'01" West 216.35 feet to tbc Polut of Beginning. 
Pnrcel 111: Together with an casement 24 feet in width. lylaa ll feet on both sides or the following 
described line: 
Comnaenelng at the North Quarter corner of Section 33, Towaship J North, nnnge 37 East of the Boise 
Baseline and Meridian and running thence South 89°47'59" West 243.89 feet along the Section line to the 
'rrue Point of Beginning, And running thence South 00" 12 '0 I" East 75.34 feet to n point of curvature; 
thence nlong snid curve, to the right o distance of13. 78 feet, said curve having a rodlus of SO feet, n 
central ongle of 1!0 47'42", and n chord tltat bears South 07°41'50" West 13.74 feet; theau:e Soutb 
15°35'41" West 110.33 feot to a point of curvature; thence along sold curve, to the left R distance of 13.78 
feet, said curve having a radius of SO feet, 11 central a ogle of 151147'41" and a cbord thnt bears South 
07"41'50" West 13.74 feet; thence South 00°12'01, En lit 238.11 feet to a point or eurvatt~re; thence along 
sold curve, to tbc left a distoncc of 47.12 feet, snld curve having n radius of30 feet, n central angle of9o• 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 
as assignee of TMC CONTRACTORS, INC. ) 
Plaintiff, 
vs. 
KEVIN TAGGART, an Individual, 
CAMDEN COURT, LLC, an Idaho 
limited liability company, DRAW, LLC., an 
Idaho limited liability company, 
TIMBERLINE PROPERTIES, LLC., an 
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OBJECTION TO 
COSTS AND FEES 
In accordance with I.R.C.P. 54(d)(6) and 54(e)(6), and for the reasons set forth 
below, Intermountain Properties, LLC, objects to Draw, LLC's, motion for costs and 
fees. 
Intermountain has filed a motion for reconsideration. Until that motion is 
resolved, Draw's motion for fees is premature. Draw, may in fact, not be the prevailing 
party should the court grant Intermountain's motion for reconsideration. Nor did Draw 
prevail in full on all of its claims. Draw alleged a claim for wrongful materialmen's lien. 
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Draw did not prevail on that claim. In fact, the court did not address Intermountain's 
materialmen's lien in its decision on summary judgment. 
Draw asserts it is entitled to discretionary costs for: excess postage, photocopies, 
and travel expenses. In accordance with I.R. C.P. 54( d)(l) additional items of cost deemed 
discretionary "may be allowed upon a showing that said costs were necessary and 
exceptional costs reasonably incurred, and should in the interest of justice be assessed 
against the adverse party." 
Draw has not made any showing that its claimed discretionary costs were 
necessary, exceptional and reasonably incurred. Travel expenses in particular are not 
exceptional costs. Draw's decision to use counsel from Idaho Falls for a Bingham County 
action is its own decision and travel costs incurred cannot be a basis for an award against 
Intermountain. 
There is no basis under I.R.C.P. 54(e) and I.C. § 12-120(3) for an award of 
attorney fees in this action. The parties - as argued by Draw - were not in privity of 
contract in any commercial transaction. Draw is judicially estopped from arguing 
otherwise. 
Furthermore, there was no commercial transaction between Intermountain and 
Draw supporting an award of fees under I.C. § 12-120(3) as explained in the recent Idaho 
Supreme Court decision Carrillo v. Boise Tire Co. Inc., 37026 (IDSCCI)(Apr. 23, 2012). 
There the Court stated: 
Under I.C. § 12-120(3), a prevailing party is entitled to an award of 
attorney fees if a "commercial transaction is integral to the claim, and 
constitutes the basis upon which the party is attempting to recover." 
Blimka v. My Web Wholesaler, LLC, 143 Idaho 723, 728, 152 P.3d 594, 
599 (2007) (quoting Brower v. E. I DuPont De Nemours & Co., 117 Idaho 
780, 784, 792 P.2d 345, 349 (1990)). All transactions other than those for 
personal or household purposes are considered commercial transactions. 
I.C. § 12-120(3). It is true that "[t]he commercial transaction ground in 
I.C. § 12-120(3) neither prohibits a fee award for a commercial transaction 
that involves tortious conduct (see Lettunich v. Key Bank Nat'/ Ass'n, 141 
Idaho 362, 369, 109 P.3d 1104, 1111 (2005)), nor does it require that there 
be a contract." Blimka, 143 Idaho at 728, 152 P.3d at 599. Thus, as long as 
a commercial transaction is at the center of the lawsuit, the prevailing 
party may be entitled to attorney fees for claims that are fundamentally 
related to the commercial transaction yet sound in tort. 
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We today make clear that, in order for a transaction to be commercial, 
each party to the transaction must enter the transaction for a 
commercial purpose. This holding is consistent with our previous 
decisions. E.g., id. (holding transaction was commercial where individual 
purchased 26, 500 pairs of jeans from an online retailer with the intent to 
resell the jeans); City of McCall v. Buxton, 146 Idaho 656, 665, 201 P.3d 
629, 638 (2009) (holding transaction was commercial where city 
contracted to construct storage lagoon to hold treated effluent); Lee v. 
Nickerson, 146 Idaho 5, 12, 189 P.3d 467, 474 (2008) (holding transaction 
was commercial where farm owners contracted to construct barn pad); 
Fritts, 144 Idaho at 173, 158 P.3d at 949 (assuming evidence supported 
district court's conclusion that transaction was commercial where record 
on appeal was inadequate to make an independent assessment). 
Of its own argument Draw did not enter into any commercial transaction with 
Intermountain. There was no commercial transaction between the parties. Merely alleging 
the existence of a claim that may be the basis of a commercial transaction is not sufficient 
for determining the claim involved a commercial transaction. The Idaho Supreme Court 
has made it clear that both parties must have entered into a commercial transaction in 
order for§ 12-120(3) to apply. 
Moreover, in its memorandum Draw contends that Intermountain's "claims 
against Draw were based entirely upon Draw allegedly entering into a transaction with 
TMC for paving services." That position is mistaken. 
Intermountain's complaint is for foreclosure of a materialmen's lien, not simply a 
claim for breach of a transaction. Intermountain asserted various elements of claims 
pertaining to Draw's receipt of TMC's beneficial paving. Nevertheless, the essential 
claim is for foreclosure. 
Foreclosure of a materialmen's lien allows for a mandatory award of fees for the 
foreclosure lien claimant. I.C. § 45-513. There is no reciprocal statute allowing for a 
successful defendant to recover attorney fees. See L & W Supply Corp. v. Chartrand 
Family Trust, 136 Idaho 738, 40 P.3d 96 (2002). 
Furthermore, Intermountain objects to the fees claimed on the basis that such fees 
are not reasonable. Additionally, all of Draw's initial fees arose from its efforts to set 
aside an earlier judgment in Intermountain's fayor. All such fees are not attributable to 
Objection To Costs And Fees 




Intermountain; rather, Draw's fees were incurred due to malpractice of its former 
attorney. 
Consequently, Draw is not entitled to an award of its fees. 
Dated this 19th day of June 2012. 
~~ Ktpp L. Manwaring 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRI OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES,) 
LLC., an Idaho limited liability company, ) 







KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho limited ) 
liability company, DRAW, LLC., an Idaho ) 
limited liability company, TIMBERLINE ) 
PROPERTIES, LLC, an Idaho limited ) 
liability company, AARON DEAN ) 
EDDINGTON, an Individual, CITIZENS ) 
COMMUNITY BANK, and ALL OTHER ) 
PERSONS UNKNOWN CLAIMING ) 
INTEREST IN THE SUBJECT ) 
PROPERTY, ) 
) 
Defendants. ) ____________________________ ) 
Case no. CV-2009-1641 
ORDER GRANTING IN PART 
DEFENDANT DRAW, LLC'S 
MOTION TO STRIKE, 
DENYING PLAINTIFF'S 
MOTION TO RECONSIDER, 
AND GRANTING IN PART 
DEFENDANT DRAW, LLC'S 
REQUEST FOR ATTORNEY 
FEES AND COSTS 
I. STATEMENT OF THE CASE 
Plaintiff Intermountain Real Properties, LLC, an Idaho limited liability company, 
as assignee of TMC Contractors, Inc. (hereinafter "Intermountain"), sued the defendants 
for amounts allegedly due for work performed upon certain real property in Shelley, 
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Idaho. 1 Intermountain's predecessor in interest, TMC Contractors, Inc. (hereinafter 
"TMC"), completed a paving contract for a subdivision and, when full payment was not 
forthcoming, recorded a materialman's lien against the real property allegedly involved? 
Intermountain succeeded to TMC's interest in the debt and sued the defendants for 
breach of contract, open account, unjust enrichment, lien foreclosure, and attorney fees. 3 
Intermountain voluntarily dismissed Defendant Aaron Dean Eddington, an 
individual (hereinafter "Eddington").4 Defendant Citizens Community Bank obtained 
dismissal by summary judgment.5 In April of 2010, Intermountain obtained summary 
judgment against Defendants Kevin Taggart, an individual (hereinafter "Taggart"); 
Timberline Properties, LLC, an Idaho limited liability company (hereinafter 
"Timberline"); and Draw, LLC, an Idaho limited liability company (hereinafter 
"Draw"). 6 Draw later gained relief from the Amended Summary Judgment of 
Foreclosure7and was granted summary judgment as to all oflntermountain's claims.8 
1 See: Amended Complaint, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-
2009-1641 (filed August 7, 2009) (hereinafter the "Amended Complaint"); Affidavit of Shawn Allen, 
Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed April 17, 
2012) (hereinafter the "Allen Affidavit"), at p. 3, ~~ 12, 14. 
2 Amended Complaint, at p. 2, ~~ 9, 11. 
3 Amended Complaint, at pp. 3-5. 
4 Notice of Dismissal, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV -2009-
1641 (filed October 30, 2009). 
5 Order Granting Defendant Citizens Community Bank's Motion for Summary Judgment, Intermountain 
Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed May 4, 2010). See also: 
Stipulation to Dismiss Defendant Citizens Community Bank, with Prejudice, Intermountain Real 
Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed May 29, 2012); Order for 
Dismissal, with Prejudice, of Defendant Citizens Community Bank, Intermountain Real Properties, LLC v. 
Taggart, Bingham County case no. CV-2009-1641 (filed May 31, 2012). 
6 Minute Entry, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 
(filed Apri120, 2010), at p. 2. 
7 See: Amended Summary Judgment of Foreclosure, Intermountain Real Properties, LLC v. Taggart, 
Bingham County case no. CV-2009-1641 (filed July 20, 2010) (hereinafter the "Amended Summary 
Judgment"); Order Regarding Reconsideration of Amended Summary Judgment of Foreclosure as to 
Defendant Draw, LLC, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-
2009-1641 (filedAprill2,2011). 
ORDER GRANTING IN PART DEFENDANT DRAW, LLC'S MOTION TO STRIKE, DENYING 
PLAINTIFF'S MOTION TO RECONSIDER, AND GRANTING IN PART DEFENDANT DRAW, 
LLC'S REQUEST FOR ATTORNEY FEES AND COSTS 2 
236
( 
Draw now moves for attorney fees and costs. 9 In response, Intermountain filed a 
motion to reconsider the Summary Judgment as to Draw. 10 Intermountain also objected 
to Draw's Attorney Fee Motion. 11 Draw objected to Intermountain's Motion for 
Reconsideration 12 and moved to strike the affidavit of Robert Butler, filed by 
Intermountain in support of its Motion for Reconsideration. 13 
Based upon the record, the relevant authorities, and the arguments of the parties, 
Draw's Motion to Strike shall be granted in part, Intermountain's Motion for 
Reconsideration shall be denied, and Draw's Attorney Fee Motion shall be granted in 
part. 
II. ISSUES PRESENTED 
In its Motion for Reconsideration, Intermountain takes the position that the 
Summary Judgment as to Draw failed to consider the law of foreclosure of a 
materialmen's lien and failed to correctly classify Draw's parcel of real estate as part of 
8 Order Granting Summary Judgment as to Defendant Draw, LLC, Intermountain Real Properties, LLC v. 
Taggart, Bingham County case no. CV-2009-1641 (filed May 25, 2012) (hereinafter the "Summary 
Judgment as to Draw"). See also: Judgment as to Defendant Draw, LLC and I.R.C.P. 54(b) Certification, 
Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed June 7, 
2012) (hereinafter "Draw's Judgment"). 
9 Motion for Attorney Fees and Costs, Intermountain Real Properties, LLC v. Taggart, Bingham County 
case no. CV-2009-1641 (filed June 13, 2012) (hereinafter "Draw's Attorney Fee Motion"). 
10 Motion for Reconsideration, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. 
CV-2009-1641 (filed June 19, 2012) (hereinafter "Intermountain's Motion for Reconsideration"). 
11 Objection to Costs and Fees, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. 
CV-2009-1641 (filed June 19, 2012) (hereinafter "Intermountain's Objection to Costs and Fees"). 
12 Memorandum in Opposition to Motion for Reconsideration, Intermountain Real Properties, LLC v. 
Taggart, Bingham County case no. CV-2009-1641 (filed July 3, 2012) (hereinafter "Draw's Objection to 
Reconsideration"). 
13 Motion to Strike the Affidavit of Robert Butler, Intermountain Real Properties, LLC v. Taggart, 
Bingham County case no. CV-2009-1641 (filed July 3, 2012) (hereinafter "Draw's Motion to Strike"). 
See also: Affidavit of Robert Butler, Intermountain Real Properties, LLC v. Taggart, Bingham County case 
no. CV -2009-1641 (filed June 19, 2012) (hereinafter the "Butler Affidavit"). 
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.. 
the Taylorview Development plat. 14 Intermountain adduces additional evidence m 
support of summary judgment in its favor through the Butler Affidavit. 15 
Draw argues that Robert Butler was never disclosed as a fact and expert witness, 
as required by the Jury Trial Scheduling Order, dated November 18, 2011; 16 and that Mr. 
Butler's statement that "Parcel II in the deed of conveyance to Draw is 'an undivided title 
interest and easement"' is without foundation. 17 Draw further contends that Mr. Butler's 
statement is a conclusory statement on a question of law. 18 
The parties' arguments and the record raise the following issues: 
1. Should the Butler Affidavit be stricken? 
2. Should the Summary Judgment as to Draw be reconsidered? 
3. Is Draw entitled to attorney fees under Idaho Code§ 12-120(3)? 
4. What amount of attorney fees is reasonable? 
5. Should Draw recover its discretionary costs? 
III. FINDINGS OF FACT 
For the sake of clarity, selected facts found in the Summary Judgment as to Draw 
are recounted here. 
1. Draw is owned by two persons, Sondra Ward (hereinafter "Sondra") and 
Kevin Ward (hereinafter "Kevin"). 19 
14 Intermountain's Motion for Reconsideration, at p. 2. 
15 Id. 
16 See: Jury Trial Scheduling Order, Intermountain Real Properties, LLC v. Taggart, Bingham County case 
no. CV-2009-1641 (filed November 18, 2011) (hereinafter the "November 18,2011 Scheduling Order"). 
17 Draw's Motion to Strike, at p. 2 [citing: Butler Affidavit, at~ 13]. 
18 Draw's Motion to Strike, at p. 3. 
19 Affidavit of Sondra Ward, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. 
CV-2009-1641 (filed December 17, 2010) (hereinafter "Sondra's Affidavit"), at p. 2, ~ 1; Affidavit of 
Kevin Ward, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 
(filed December 17, 2010) (hereinafter "Kevin's Affidavit"), at p. 2, ~ 1. 
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2. In December of 2007, Draw purchased unimproved real property in 
Shelley, Bingham County, Idaho (hereinafter the "Property") from Timberline?0 The 
Property remains vacant and unimproved to date.21 
3. Taggart is one of the owners ofboth Timberline and of Defendant Camden 
Court, LLC, an Idaho limited liability company (hereinafter "Camden Court").22 Taggart 
owns no interest in Draw.23 
4. In April of 2008, Taggart entered into an agreement with TMC to pave a 
driveway in a development in Shelley, Bingham County, Idaho. 24 The paving project is 
20 Sondra's Affidavit, at p. 2, ~ 2; Kevin's Affidavit, at p. 2, ~ 2. The real property Draw purchased from 
Timberline is described as follows: 
PARCEL 1: 
Commencing at the NV. of Section 33, Township 1 North, Range 37 East of the Boise 
Baseline and Meridian, Bingham County, Idaho, and running thence S. 89°47'59" W. 
242.67 feet along the section line; thence S. 00°12'01" E. 443.50 feet; thence N. 
89°47'59" E. 89.00 feet to the true point of beginning, and running thence N. 89°47'59" 
E. 125.00 feet; thence S. 00°12'01" E. 134.00 feet; thence S. 89°47'59" W. 125.00 feet; 
thence N. 00°12'01" W. 134.00 feet to the point ofbeginning. 
PACEL2: 
Together with an easement 24 feet in width, lying 12 feet on both sides of the following 
described line: 
Commencing at the NV. comer of section 33, Township 1 North, Range 37 East of the 
Boise Baseline and Meridian, Bingham County Idaho, and running thence S. 89°47'59" 
W. 243.89 feet along the section line to the true point of beginning, and running thence S. 
00°12'01" E 75.34 feet to a point of curvature; thence along said curve to the right a 
distance of 13.78 feet, said curve having a radius of 50 feet, a central angle of 15°4 7' 42" 
and a chord that bearsS. 07°41'50" W. 13.74 feet; thence S. 15°35'41" W. 110.33 feet to 
a point of curvature; thence along said curve to the left a distance of 13.78 feet, said 
curve having a radius of 50 feet, a central angle of 15°47'42" and a chord that bearsS. 
07°41 '50" W. 13.74 feet; thence S. 00°12'01" E. 238.11 feet to a point of curvature; 
thence along said curve to the left a distance of 47.12 feet, said curve having a radius of 
30 feet, a central angle of90° and a chord that bearsS. 45°12'01" E. 42.43 feet; thence N. 
89°47'59" 219.02 feet. 
Butler Affidavit, at Exhibit B. 
21 Sondra's Affidavit, at p. 2, ~ 3. 
22 Affidavit of Kevin Taggart, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. 
CV -2009-1641 (filed December 17, 2010)(hereinafter the "Taggart Affidavit"), at p. 2, ~ 1. 
23 Taggart Affidavit, at p.2, ~ 4. 
24 Taggart Affidavit, at p. 2, ~ 2. 
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located on real property contiguous to Draw's Property. 25 Draw owns an easement over 
the paved roadway. 26 
5. Draw claims to have access to its Property by way of a separate gravel 
road and receives no benefit from Taggart's paved road.27 Such access is informal, 
however, as the City of Shelley has not designated the gravel road for public access.28 
6. Draw was not a party to or involved with the paving contract between 
TMC and Taggart.29 The order form for the paving, attached to the Amended Complaint, 
shows the paving "sold to" Taggart.30 The "Proposal & Contract" is written "to Shawn 
Allen," with Taggart's name penciled in next to Shawn Allen's typed name.31 (Shawn 
Allen is a member of Taylorview Apartments, LLC. 32 Taylorview Apartments, LLC 
owns one of the five lots in the Taylorview Development.33 The driveway and parking 
spaces in the Taylorview Development are the paved areas at issue in this lawsuit.)34 
7. Intermountain, as assignee of TMC, filed suit against Taggart, Camden 
Court, Draw, Timberline, Eddington, and Citizens Community Bank, for breach of the 
paving contract. 35 
8. Summary judgment in favor of Draw was entered on May 25,2012.36 
25 Kevin's Affidavit, at p. 2, ~ 3. 
26 Butler Affidavit, at Exhibit B. 
27 Sondra's Affidavit, at p. 2, ~ 5; Kevin's Affidavit, at p. 2, ~ 5; Taggart Affidavit, at p. 2, ~ 3. 
28 Affidavit of the City Clerk for the City of Shelley, Intermountain Real Properties, LLC v. Taggart, 
Bingham County case no. CV-2009-1641 (filed Apri117, 2012). 
29 Taggart Affidavit, at p. 2, ~ 3. 
30 Amended Complaint, at Exhibit C. 
31 Affidavit of Counsel, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-
2009-1641 (filed March 5, 201 0) (hereinafter the "Manwaring Affidavit"), at Exhibit A. 
32 Affidavit of Shawn Allen, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. 
CV -2009-1641 (filed Apri117, 20 12)(hereinafter the "Allen Affidavit"), at p. 1, ~ 2. 
33 Allen Affidavit, at p. 2, ~ 8; p. 3, ~ 3; and at Exhibits A, B. 
34 Allen Affidavit, at p. 3, ~ 12. 
35 Amended Complaint, at pp. 2-3. 
36 See: Summary Judgment as to Draw. 
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IV. APPLICABLE PRINCIPLES OF LAW 
A. Standard on Motions to Reconsider. 
1. Idaho Rule of Civil Procedure ll(a)(2)(B) (hereinafter "Rule 
ll(a)(2)(B)"), which provides for reconsideration of interlocutory orders, reads in 
relevant part: 
A motion for reconsideration of any interlocutory orders of the trial court 
may be made at any time before the entry of final judgment but not later 
than fourteen (14) days from the entry offinaljudgment. 
2. An interlocutory order is a provisional or temporary order, not a final 
decision of the whole controversy.37 
3. A party requesting reconsideration of an interlocutory order is permitted to 
present new evidence, but is not required to do so. 38 The burden of proof on a motion for 
reconsideration is upon the requesting party. 39 
4. A trial court must consider new evidence that bears on the correctness of 
an interlocutory order if requested to do so by a timely motion under Rule ll(a)(2)(B).40 
5. A trial court's decision to grant or deny a motion for reconsideration under 
Rule ll(a)(2)(B) is discretionary.41 A discretionary decision is examined under a three 
part test: (a) whether the issue was correctly perceived as one of discretion, (b) whether 
the court's action fell within the outer boundaries of its discretion and was consistent with 
37 Williams v. State, Board of Real Estate Appraisers, 149, Idaho 675, 678, 239 P.3d 780, 783 (2010) 
[citing: Newell v. Newell, 77 Idaho 355, 362, 293 P.2d 663, 667 (1956)]. 
38 Johnson v. Lambros, 143 Idaho 468, 472-3, 147 P.3d 100, 104-5 (Ct. App. 2006). 
39 Johnson v. Lambros, 143 Idaho at 472, 147 P.3d at 104. 
40 PHH Mortgage Services Corporation v. Perreira, 146 Idaho 631, 635, 200 P.3d 1180, 1184 (2009) 
[citing: Coeur d'Alene Mining Company v. First National Bank of North Idaho, 118 Idaho 812, 823, 800 
P.2d 1026, 1037 (1990)]. 
41 Jordan v. Beeks, 135 Idaho 586, 592,21 P.3d 908, 914 (2001). 
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the legal standards applicable to the consideration of an award, and (c) whether the 
court's decision was reached by an exercise ofreason.42 
B. Standard on Compliance with Court Scheduling Order. 
1. Idaho Rule of Civil Procedure 16(b) requires district or magistrate judges 
to issue a scheduling order in civil lawsuits no more than one-hundred and eighty (180) 
days after the filing of the complaint. 
2. If a party fails to obey a scheduling order, this Court may make such 
orders as are just, including barring a disobedient party from supporting or opposing 
designated claims or defenses, prohibiting a disobedient party from introducing 
designated matters m evidence, striking all or parts of pleadings, staying further 
proceedings until the order is obeyed, dismissing the action or any part thereof, rendering 
a judgment by default against the disobedient party, or issuing contempt orders.43 In 
fashioning sanctions, a trial court should "balance the equities by comparing the 
culpability of the disobedient party with the resulting prejudice to the innocent party."44 
3. A trial court should not impose a sanction that will prevent full 
adjudication of a case on the merits without having first considered lesser sanctions and 
having reached a conclusion, supported by the record, that lesser sanctions would be 
ineffective or inadequate.45 
42 Sun Valley Shopping Center v. Idaho Power Co., 119 Idaho 87, 94, 803 P.2d 993, 1000 (1991). 
43 ldaho Rule of Civil Procedure 16(i); Idaho Rule of Civil Procedure 37(b)(2)(B), (C), and (D). 
44 Peterson v. McCawley, 135 Idaho 282, 284, 16 P.3d 958, 960 (Ct. App. 2000) [citing: Roe v. Doe, 129 
Idaho 663, 668, 931 P.2d 657, 662 (Ct. App. 1996); Southern Idaho Prod Credit Association v. Astorquia, 
113 Idaho 526, 532, 746 P.2d 985,991 (1987)]. 
45 Roe v. Doe, 129 Idaho at 668, 931 P.2d at 662. 
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4. Exclusion of testimony based on late disclosure of a witness is a sanction 
contemplated under Idaho Rule of Civil Procedure 37(b).46 When a party tardily 
discloses the identity of a witness, the court should consider the importance of the 
testimony, the time necessary for the other party to prepare, and the possibility of a 
continuance. 4 7 
5. A court's decision to admit or exclude evidence is discretionary.48 
C. Standard of Review - Idaho Code § 12-120(3). 
1. Idaho Code § 12-120(3) requires this Court to award attorney fees to the 
prevailing party in any action to recover on a commercial transaction. 49 "Commercial 
transactions" include all transactions except those for personal or household purposes. 50 
But the commercial transaction must "be integral to the [party's] claims and constitute 
the basis upon which the party seeks to recover."51 
2. There are two stages to the analysis: first there must be a commercial 
transaction that is integral to the claim; and second the commercial transaction must be 
the basis upon which recovery is sought. 52 
3. A decision as to the applicability of Idaho Code§ 12-120(3) to a particular 
set of facts is a discretionary matter. 53 
46 McKim v. Horner, 143 Idaho 568, 571, 149 P.3d 843, 846 (2006). 
47 McKim v. Horner, 143 Idaho at 571, 149 P.3d at 846 [citing: Viehweg v. Thompson, 103 Idaho 265, 271, 
647 P.2d 311, 317 (Ct. App. 1982)]. 
48 S/ackv. Kelleher, 140 Idaho 916,924, 104 P.3d 958,966 (2004). 
49 Idaho Code§ 12-120(3); Brower v. E./. DuPont de Nemours and Company, 117 Idaho 780, 783, 792 
P.2d 345, 348 (1990). 
50 Idaho Code§ 12-120(3). 
51 Sammis v. Magnatek, Inc., 130 Idaho 342, 354, 941 P.2d 314, 326 (1997). 
52 Brooks v. Gigray Ranches, Inc., 128 Idaho 72, 78,910 P.2d 744, 750 (1996). 
53 Fox v. Mountain West Elec., Inc., 137 Idaho 703, 711, 52 P.3d 848, 856 (2002). 
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D. Standard of Review- Reasonableness of Attorney Fees and Costs. 
1. The factors to be considered in determining an award of attorney fees, as 
set forth in Idaho Rule of Civil Procedure Rule 54(e)(3), include: 
(a) the time and labor required; 
(b) the novelty and difficulty of the questions; 
(c) the skill requisite to perform the legal service properly and the 
experience and ability of the attorney in the particular field of law; 
(d) the prevailing charges for like work; 
(e) whether the fee is fixed or contingent; 
(f) the time limitations imposed by the client or the circumstances of 
the case; 
(g) the amount involved and the results obtained; 
(h) the undesirability of the case; 
(i) the nature and length of the professional relationship with the 
client; 
G) awards in similar cases; 
(k) the reasonable cost of automated legal research, if the court finds it 
was reasonably necessary in preparing a party's case; and 
(1) any other factor which the court deems appropriate in the particular 
case.54 
2. Although a court must consider the factors listed in Rule 54(e)(3) of the 
Idaho Rules of Civil Procedure when determining the amount to award in attorney fees, 
54 LR.C.P. 54(e)(3). 
ORDER GRANTING IN PART DEFENDANT DRAW, LLC'S MOTION TO STRIKE, DENYING 
PLAINTIFF'S MOTION TO RECONSIDER, AND GRANTING IN PART DEFENDANT DRAW, 
LLC'S REQUEST FOR ATTORNEY FEES AND COSTS 10 
244
the court need not demonstrate how it employed any of the factors in reaching an award 
amount. 55 The court need not specifically address each of the factors, as long as the 
record indicates that it considered them all. 56 
3. Costs shall be allowed as a matter of right to the prevailing party to a 
lawsuit.57 Idaho Rule of Civil Procedure 54(d)(l)(C) sets out those costs which the 
prevailing party may recover as a matter of right. 
4. Idaho Rule of Civil Procedure 54(d)(l)(D) provides that additional cost 
items, not enumerated in subsection (d)(l)(C), may be awarded at this Court's discretion 
upon a showing that such costs were necessary and exceptional, and reasonably 
incurred. 58 
5. Once again, a discretionary standard applies to an award of costs. 59 
V. ANALYSIS 
A. A Portion of Paragraph 13 of the Butler Affidavit Shall be Stricken. 
A motion for reconsideration is allowed under Rule ll(a)(2)(B) where the order 
to be reconsidered is not a final order, even if a judgment is entered after the interlocutory 
order. Intermountain seeks reconsideration of the Summary Judgment as to Draw, an 
interlocutory order. Therefore, reconsideration under Rule ll(a)(2)(B) is appropriate. 
Draw is correct that Intermountain did not name Butler as a fact or expert witness 
when it designated witnesses in response to the November 18, 2011 Scheduling Order.60 
But Intermountain argues that the evidence it seeks to admit responds to the Summary 
55 In re University Place/Idaho Water Center Project, 146 Idaho 527, 544, 199 P.3d 102, 119 (2008). 
56 Id. 
57 Idaho Rule of Civil Procedure 54(d)(l)(A). 
58 Idaho Rule of Civil Procedure 54(d)(l)(D). 
59 See: Nightengale v. Timme/, 151 Idaho 347, 354,256 P.3d 755, 762 (2011). 
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Judgment as to Draw. In other words, Intermountain did not intend to admit the evidence 
included in the Butler Affidavit at trial, but it believes such evidence is relevant regarding 
its Motion for Reconsideration. 
Given the posture of Intermountain's Motion, and its desire to rebut certain 
factual findings in the Summary Judgment as to Draw, the Butler Affidavit shall not be 
stricken as a violation of the November 18, 2011 Scheduling Order. 
Next, Draw objects to paragraph 13 of the Butler Affidavit wherein Butler 
testifies: 
The legal description on the deed of conveyance to Draw, LLC, 
identifies land corresponding to parcels on the Record of Survey. Parcel I 
described on the deed corresponds to the land described as "Storage 
Units" situated at the southeast comer of Taylorview Development. 
Parcel II described on the deed is an undivided title interest and 
easement following the entire course of the private road and parking 
spaces depicted on the Record of Survey as said road extends from Center 
Street on the north and courses generally south and then east to a line 
described as an "Existing Road." After that private road courses east, it 
ultimately courses through the northern portion of the parcel describe in 
the deed to Draw, LLC. All of the property described in the deed to Draw 
lies within the Record of Survey for Taylorview Development.61 
Draw argues that Butler lacks sufficient qualification to make the statement in the bolded 
portion of paragraph 13.62 
Butler is a professional land surveyor.63 Butler surveyed the Taylorview 
Development. 64 As part of the survey, he prepared the legal descriptions found in the 
warranty deed by which Timberline transferred the Property to Draw. 65 
60 See: Disclosure of Expert and Fact Witnesses, Intermountain Real Properties, LLC v. Taggart, Bingham 
County case no. CV-2009-1641 (filed March 12, 2012). 
61 Butler Affidavit, at p. 3, ~ 13 (emphasis added). 
62 Draw's Motion to Strike, at p. 2. 
63 Butler Affidavit, at p. 2, ~ 2. 
64 Butler Affidavit, at p. 2, ~~ 7-8. 
65 Butler Affidavit, at p. 2, ~ 11, and at Exhibit B. 
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The warranty deed refers to Parcel II as follows: "Together with and excepting 
therefrom an easement 24 feet in width, lying 12 feet on both sides of the following 
described line .... "66 
"An easement is the right to use the land of another for a specific purpose that is 
not inconsistent with the general use of the property by the owner."67 In other words, 
"'an easement is defined as a right in the lands of another. "'68 The warranty deed 
between Timberline and Draw does not convey ownership in the roadway within the 
Taylorview Subdivision to Draw. It merely gives Draw a right to use that roadway, 
provided that Draw's use is not inconsistent with the owner's use of the roadway. 
Nothing in the warranty deed grants Draw an "undivided title interest" in the roadway, as 
stated by Butler. 
For these reasons, the phrase "undivided title interest," found in paragraph 13 of 
the Butler Affidavit, shall be stricken. In the alternative, the warranty deed speaks for 
itself and does not show the conveyance of an "undivided title interest" in the roadway to 
Draw. Therefore, Draw's Motion to Strike shall be granted in part, and the words 
"undivided title interest," found in paragraph 13, shall not be considered. 
B. Intermountain's Motion for Reconsideration Shall be Denied. 
Initially, Intermountain objects to this Court's label of this action as a "collection" 
action.69 Intermountain, as assignee of TMC, seeks to collect on the unpaid balance of a 
66 Butler Affidavit, at Exhibit B. 
67 Hughes v. Fisher, 142 Idaho 474,480, 129 P.3d 1223, 1229 (2006) [quoting: Hodgins v. Sales, 139 Idaho 
225, 229, 76 P.3d 969, 973 (2003)]. 
68 Zingiber, Jnv., L.L.C. v. Hagerman Highway Dist., 150 Idaho 675, 681, 249 P.3d 868, 874 (2011) 
[quoting: Gardner v. Fliegel, 92 Idaho 767, 771, 450 P.2d 990, 994 (1969)]. 
69 Intermountain's Motion for Reconsideration, at p. 2. 
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pavmg contract entered between TMC and Shawn Allen/Kevin Taggart.70 In the 
alternative, Intermountain seeks damages for unjust enrichment.71 Intermountain also 
seeks to foreclose on a materialman's lien placed upon the real estate at issue because of 
the defendants' alleged nonpayment of the paving contract. 72 This Court's 
characterization of the essence of Intermountain's lawsuit does not affect the substance, 
one way or the other, of the party's claims against each other. 
Next, Intermountain complains that this Court failed to consider and apply the 
facts of this case to the law of a materialman's lien. 73 Quite to the contrary. 
In its response to Draw's motion for summary judgment, Intermountain argued: 
Although an owner's knowledge and acquiescence in the 
improvements are not sufficient to justify charging his interest with a lien, 
[cite omitted], an owner's consent or authorization through an agent is 
sufficient to cause his land to be bound. [Cite omitted.] 
Under I. C. § 45-504, any person who, at the request of the owner 
of any lot in any incorporated city or town, surveys, grades, fills in, or 
otherwise improves the same or the street in front of or adjoining the 
same, has a lien upon such lot for his work done or material furnished. 
Taggart acted as Draw's agent in engaging TMC to perform the 
paving work. TMC reasonably could rely upon Taggart's apparent 
authority. Furthermore, Shawn Allen as one of the developers of 
Taylorview Development was a "person having charge" of the paving of 
the road and parking areas in the development and "shall be held to be the 
agent of the owner." 
Allen and Taggart caused the private road and parking area of the 
development to be paved. That improvement entitled TMC to have a lien 
upon Draw's lot for the work performed.74 
70 Amended Complaint, at pp. 3-4, Counts One and Two. 
71 Amended Complaint, at p. 4, Count Three. 
72 Amended Complaint, at pp. 4-5, Count Four. 
73 Intermountain's Motion for Reconsideration, at p. 2. 
74 Response in Opposition to Defendant, Draw, LLC's, Motion for Summary Judgment, Intermountain Real 
Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed April16, 2012), at pp. 6-7. 
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Although this Court did not set forth a specific paragraph with regard to 
materialmen's liens, the Summary Judgment as to Draw makes clear that Draw was not a 
party to the paving contract, that Taggart did not act as an agent for Draw, and that 
Draw's Property is not within the Taylorview Development.75 These findings negate 
Intermountain's materialman's lien arguments. The record does not support a finding 
that Draw requested the paving, consented to the paving, or authorized the paving. 
In addition, the record does not reflect that Draw's Property lies within the 
Taylorview Development. Draw has an easement over the roadway that lies within the 
Taylorview Development, 76 but the evidence in the record does not support a finding that 
Draw's Property lies within the Taylorview Development. 
Intermountain argues that the Butler Affidavit establishes that Draw's Property 
lies within the Taylorview Development.77 In paragraph 10, Butler states that 
Timberline's deed to Draw "conveyed land within Taylorview Development to Draw, 
LLC." In paragraph 13, Butler goes on to testify: 
The legal description on the deed of conveyance to Draw, LLC, 
identifies land corresponding to parcels on the Record of Survey. Parcel I 
described on the deed corresponds to the land describes as "Storage Units" 
situated at the southeast comer of Taylorview Development. Parcel II 
described on the deed is an ... easement following the entire course of the 
private road and parking spaces depicted on the Record of Survey as said 
road extends from Center Street on the north and courses generally south 
and then east to a line described as an "Existing Road." After that private 
road curves east, it ultimately courses through the northern portion of the 
parcel described in the deed to Draw, LLC. All of the property described 
in the deed to Draw lies within the Record of Survey for Taylorview 
Development. 
75 Summary Judgment as to Draw, at pp. 18-19. 
76 Butler Affidavit, at Exhibit B. 
77 Intermountain's Motion for Reconsideration, at p. 2. 
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• 
However, the land described as "Storage Units" (which is Draw's Property) lies 
outside of the black line which appears to define the boundaries of the Taylorview 
Development. 78 Furthermore, attached to the Allen Affidavit is the Bingham County 
Assessor's Office's tax parcel map showing the separate tax parcels in Taylorview 
Development. 79 That document also shows a black line around certain parcels of real 
estate, but excludes Draw's Property from the group.80 The paving stops at the division 
between Draw's Property and the lots included within the black outlines on both the 
survey and the tax parcel maps. There is no paving on Draw's Property.81 Thus, based 
upon the evidence in the record, at best, a fact issue remains whether or not Draw's 
Property lies within the Taylorview Development. 
Assuming, however, that Draw's Property does lie within the Taylorview 
Development, the record does not support a finding that Draw, as an owner of one of the 
Taylorview parcels, consented to the paving or authorized the paving through Taggart as 
Draw's alleged agent. Taggart testified that he entered into the paving contract with 
TMC and that Draw was neither a party to nor involved with the TMC paving contract in 
any way. 82 
Nothing in the record supports a theory that Draw explicitly granted Taggart 
authority to act in Draw's name. Neither Taggart nor Draw acknowledged any kind of 
agency relationship. Since no evidence of a grant of actual authority is found in the 
78 Butler Affidavit, at Exhibit A. 
79 Affidavit of Shawn Allen, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. 
CV-2009-1641 (filed April17, 2012) (hereinafter the "Allen Affidavit"), at p. 2, ~ 8. That document also 
has a black line around it which excludes Draw's Property. 
80 Allen Affidavit, at Exhibit B. 
81 Third Affidavit of Kevin Ward, Intermountain Real Properties, LLC v. Taggart, Bingham County case 
no. CV-2009-1641 (filed April24, 2012), at Exhibit A, photograph #8. 
82 Taggart Affidavit, at p. 2, ~~ 2, 3. 
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record, there is likewise no evidence to support a theory that Taggart had implied 
authority to carry out the purposes of any alleged express authority. 
Furthermore, Intermountain has not produced any facts which, taken as true, 
amount to evidence of apparent authority or agency by estoppel. Intermountain bases its 
agency claim upon the alleged words and conduct of the alleged agent, Taggart, to 
establish the agency between Taggart and Draw. Apparent authority is not based on the 
words and conduct of the principal toward the agent, but on the principal's words and 
conduct toward a third party. 83 Apparent authority cannot arise from the acts and statements 
of the agent alone; it must be based upon the principal's words and conduct.84 Thus, 
Taggart's words or conduct toward TMC did not amount to apparent authority to act on 
behalf of Draw. Only Draw could establish, by words or conduct to TMC, that Taggart was 
Draw's agent. Nothing in the record indicates that Draw had any contact, by words or 
actions, with TMC. 
Draw owns a parcel of real estate contiguous to a paved road, whether that parcel 
lies within or outside of the Taylorview Development. The pavement does not extend on 
to Draw's parcel. Draw has easement rights over the paved road. The record does not 
establish that Draw contracted with TMC to have the road paved, or agreed to the paving 
of the road. The record does not establish that Draw authorized Taggart to act on Draw's 
behalf, or that Draw's words or conduct toward TMC established Taggart as Draw's 
agent. 
For these reason, the Summary Judgment as to Draw shall not be reconsidered. 
83 Nelson v. Anderson Lumber Company, 140 Idaho at 708, 99 P.3d at 1098. 
84 Id. 
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C. Draw is Entitled to Recover its Fees and Costs under Idaho Code § 12-120(3). 
In its Attorney Fee Motion, Draw seeks attorney fees under Idaho Code § 12-
120(3).85 Idaho Code§ 12-120(3) allows for the recovery of attorney fees in lawsuits in 
which the gravamen of the lawsuit was a commercial transaction. 
In its Amended Complaint, Intermountain claimed breach of contract and open 
account against Draw.86 Intermountain also alleged unjust enrichment and foreclosure of 
its materialman's lien against Draw.87 Intermountain requested attorney fees pursuant to 
Idaho Code§ 12-120(3), § 12-121, and§ 45-513.88 
Intermountain argues that because there was no privity of contract between TMC 
(of whom Intermountain is the predecessor in interest) and Draw, a commercial 
transaction is not the gravamen of the issues between Intermountain and Draw. 89 Where 
the action alleged is one to recover in a commercial transaction, the prevailing party is 
entitled to an award of attorney fees under § 12-120(3) regardless of the proof that the 
commercial transaction alleged did, in fact, occur.90 
A review of the Amended Complaint reveals Intermountain's allegation that it 
contracted to perform paving work for a commercial development and was not paid for 
its labor and materials. Therefore, it sued the parties allegedly responsible for the paving 
contract for breach of contract, open account, unjust enrichment, and foreclosure of its 
materialman's lien. The gravamen of its lawsuit against the defendants was a commercial 
transaction. Despite this Court's finding that Draw was neither a party to, nor responsible 
85 Draw's Attorney Fee Motion, at p. 2. 
86 Amended Complaint, at pp. 3-4. 
87 Amended Complaint, at pp. 4-5. 
88 Amended Complaint, at p. 5. 
89 Intermountain's Objection to Costs and Fees, at p. 2. 
ORDER GRANTING IN PART DEFENDANT DRAW, LLC'S MOTION TO STRIKE, DENYING 
PLAINTIFF'S MOTION TO RECONSIDER, AND GRANTING IN PART DEFENDANT DRAW, 
LLC'S REQUEST FOR ATTORNEY FEES AND COSTS 18 
252
for the paving contract, Draw, as the prevailing party, is entitled to recover its reasonable 
attorney fees under Idaho Code§ 12-120(3). 
Intermountain then takes the position that its essential claim is for foreclosure of 
its materialman's lien and such foreclosure carries its own mandatory fee award.91 Idaho 
Code § 45-513 allows for the recovery of attorney fees to a prevailing plaintiff in a lien 
foreclosure action. It makes no provision for attorney fees for a prevailing defendant. 92 
As to Intermountain's contention that its lawsuit is essentially a claim for 
foreclosure of its lien, the Amended Complaint shows otherwise. Intermountain's first 
cause of action is for breach of contract.93 Intermountain seeks $23,442.20 in damages 
for breach of the paving contract.94 Intermountain's second cause of action is to collect 
upon an open account. 95 Intermountain again prays for damages in the amount of 
$23,442.20, together with accruing interest.96 In its third cause of action, Intermountain 
claims the defendants were unjustly enriched as a result of the paving.97 Unjust 
enrichment is an equitable means of recovery when there is no express agreement 
between the parties.98 Intermountain seeks the same monetary compensation for its 
alternative theory of liability.99 Finally, in its fourth cause of action, Intermountain 
requests foreclosure of its materialman's lien. 100 
90 O'Shea v. High Mark Development, LLC, 153 Idaho 119, _, 280 P.3d 146, 160 (2012) [citing: Garner 
v. Povey, 151 Idaho 462,469,259 P.3d 608,615 (2011)]. 
91 Intermountain's Objection to Costs and Fees, at p. 3. 
92 L & W Supply Corporation v. Chartrand Family Trust, 136 Idaho 738,746,40 P.3d 96, 104 (2002). 
93 Amended Complaint, at p. 3. 
94 Id. 
95 Amended Complaint, at pp. 3-4. 
96 Amended Complaint, at p. 4. 
97 Id. 
98 Clayson v. Zebe, 153 Idaho 228,280 P.3d 731, 735-6 (2012). 
99 Amended Complaint, at p. 4. 
100 Amended Complaint, at pp. 4-5. 
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Intermountain cites to L & W Supply Corporation v. Chartrand Family Trust in 
support of its position that Draw is not entitled to attorney fees. 101 In L & W Supply, the 
Idaho Supreme Court upheld the district court's denial of attorney fees to the 
defendant. 102 The defendant sought fees under Idaho Code§ 45-513, to which he was not 
entitled, 103 and under Idaho Code§ 12-120(3). 104 The Idaho Supreme Court held: 
The gravamen was the in rem enforcement of a statutory claim, and, as 
this Court has held, "[a]ttorney fees under I.C. § 12-120(3) are not 
available when the claim is based on a statutory provision, even when the 
underlying action depends on contract." 105 
The plaintiff in L & W Supply sued only to foreclose its materialman's lien. 106 The 
plaintiff did not have a contract, or other direct dealings, with the defendant. 107 
The Idaho Supreme Court's decision in L & W Supply, with regard to the 
gravamen ofthe lawsuit, is inapposite to the facts at bar. Here, Intermountain claimed an 
express contract, through an agent, with Draw, an open account, or, in the alternative, 
unjust enrichment, an implied contract theory. Intermountain also sought to foreclose its 
materialman's lien against Draw. 
Based upon the facts before the Court, the gravamen of the lawsuit is a 
commercial transaction, the alleged breach of which is the basis for Intermountain's 
damages claim. For these reasons, Draw may recover its attorney fees under Idaho Code 
§ 12-120(3). 
101 Intermountain's Objection to Costs and Fees, at p. 3; L & W Supply Corporation v. Chartrand Family 
Trust, supra. 
102 L & W Supply Corporation v. Chartrand Family Trust, 136 Idaho at 746, 40 P.3d at 104. 
1o3 Id. 
104 Id. 
105 L & W Supply Corporation v. Chartrand Family Trust, 136 Idaho at 747,40 P.3d at 105 [citing: Shay v. 
Cesler, 132 Idaho 585, 588, 977 P.2d 199,202 (1999)]. 
106 L & W Supply Corporation v. Chartrand Family Trust, 136 Idaho at 740, 40 P.3d at 98. 
107 L & W Supply Corporation v. Chartrand Family Trust, 136 Idaho at 742, 40 P.3d at 101. 
ORDER GRANTING IN PART DEFENDANT DRAW, LLC'S MOTION TO STRIKE, DENYING 
PLAINTIFF'S MOTION TO RECONSIDER, AND GRANTING IN PART DEFENDANT DRAW, 
LLC'S REQUEST FOR ATTORNEY FEES AND COSTS 20 
254
D. Reasonableness of Fees and Costs. 
With regard to the fees and costs requested by Draw, Intermountain posits that all 
of Draw's initial fees "arose from its efforts to set aside an earlier judgment in 
Intermountain's favor." 108 This Court is inclined to agree that the mistake and/or 
malpractice of Draw's original attorney, Mr. Dru Guthrie, should not be charged to 
Intermountain. 
Specifically, Intermountain filed suit m July of 2009, then amended its 
complaint. 109 Kevin Ward was served with the Amended Complaint on August 18, 
2009. 110 Mr. Guthrie filed an answer on Draw's behalf on September 8, 2009. 111 
Intermountain served requests for admission upon Draw,. and, when Draw failed 
to timely respond, filed notice that the requests for admission were deemed admitted. 112 
Intermountain moved for summary judgment against Draw. 113 Mr. Guthrie failed to file 
. 1 d' d . d d . I . ' c. 114 responsive pea mgs, an summary JU gment was grante m ntermountam s 1avor. 
II . 
An Order of Sale was entered for the sale of Draw's Property. ' 
108 Intermountain's Objection to Fees and Costs, at p. 3. 
109 See: Complaint for Collection and Petition to Foreclose Materialman's Lien, Intermountain Real 
Properties, LLC v. Taggart, Bingham County case no. CV-2009-1641 (filed July 23, 2009); Amended 
Complaint, at p. 1. 
110 Affidavit of Service, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-
2009-1641 (filed September I, 2009). 
111 Answer, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV -2009-1641 
(filed September 8, 2009). 
112 Notice of Admission Deemed Admitted, Intermountain Real Properties, LLC v. Taggart, Bingham 
County case no. CV-2009-1641 (filed December 8, 2009). 
113 Motion for Summary Judgment, Intermountain Real Properties, LLC v. Taggart, Bingham County case 
no. CV-2009-1641 (filed March 5, 2010). 
114 Summary Judgment of Foreclosure, Intermountain Real Properties, LLC v. Taggart, Bingham County 
case no. CV-2009-1641 (filed Aprill9, 2010). 
115 Order of Sale, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV -2009-
1641 (filed August 13, 2010). 
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Then, in December of 2010, Draw's current counsel, Thomsen Stephens Law 
Offices, filed its appearance. 116 With the aid of new counsel, Draw overturned the 
previous summary judgment against it and proceeded toward adjudication of the merits of 
this case. 
The ineptitude of Mr. Guthrie caused Draw to hire new counsel. The law firm 
then researched the facts and posture of the case and took action to reverse the judgment 
against Draw. Such services were necessary because of Mr. Guthrie's errors, not because 
of Intermountain's lawsuit. Therefore, all of Draw's attorney fees, up to and including 
the eventual reversal of the judgment against Draw (November 22, 2010 through and 
including April 14, 2011 ), shall not be charged to Intermountain. 117 The remainder of 
Draw's fees shall be awarded to Draw as against Intermountain. 
Intermountain makes the additional objection that Draw's "fees are not 
reasonable." 118 This general objection provides no basis for additional analysis without a 
more specific argument. 
Aside from the items detailed by Intermountain, Draw's attorney fees are 
reasonable. The hourly rates are commensurate with fee rates in Southeast Idaho and the 
time spent is reasonable for the issues raised, the skill provided, and awards in similar 
cases. For these reasons, Draw's attorney fees shall be allowed for the entries dated April 
18, 2011 through June 12, 2012. 119 The allowable attorney fees incurred by Draw total 
116 Notice of Appearance, Intermountain Real Properties, LLC v. Taggart, Bingham County case no. CV-
2009-1641 (filed December 17, 2010). 
117 See: Affidavit of Counsel Regarding Fees and Costs, Intermountain Real Properties, LLC v. Taggart, 
Bingham County case no. CV-2009-1641 (filed June 13, 2012) (hereinafter the "Friess Affidavit"), at 
Exhibit A, pp. 1-6. 
118 Intermountain's Objection to Fees and Costs, at p. 3. 
119 Friess Affidavit, at Exhibit A, pp. 6-22. 
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$11,667.00.120 These fees are reasonable, and Draw shall recover $11,667.00 in attorney 
fees from Intermountain. 
Finally, Intermountain objects to the discretionary costs claimed by Draw, and 
argues that Draw made no showing that such costs were necessary, exceptional, or 
reasonably incurred. 121 Draw's discretionary costs include excess postage, photocopies, 
and travel expenses. 122 While the appearance of a new attorney based upon a prior 
attorney's mistakes is somewhat unusual, it is not exceptional. Neither was the subject 
matter of this case exceptional. The postage, photocopies, and travel expenses were 
reasonably expected when Thomsen Stephens Law Offices undertook this matter. 
Therefore, Draw shall not recover its discretionary costs from Intermountain. 
VI. CONCLUSIONS OF LAW 
In light of the foregoing findings and analyses, the following conclusions are 
appropriate: 
1. The Butler Affidavit should be stricken in part. 
2. The Summary Judgment as to Draw shall not be reconsidered. 
3. Draw is entitled to attorney fees under Idaho Code§ 12-120(3). 
4. Attorney fees in the amount of$11,667.00 are reasonable. 
5. Draw should not recover its discretionary costs. 
120 See: Exhibit A, attached hereto. 
121 Intermountain's Objection to Costs and Fees, at p. 2. 
122 Friess Affidavit, at pp. 2-3. 
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VII. ORDERS OF THE COURT 
In summary, Draw's Motion to Strike is granted in part; Intermountain's Motion 
to Reconsider is denied; and Draw's Motion for Attorney Fees and Costs is granted in 
part. Draw shall recover $11,667.00 in attorney fees from Intermountain. 
IT IS SO ORDERED. 
'i7D 
DATED this J~ day of August 20 
ORDER GRANTING IN PART DEFENDANT DRAW, LLC'S MOTION TO STRIKE, DENYING 
PLAINTIFF'S MOTION TO RECONSIDER, AND GRANTING IN PART DEFENDANT DRAW, 
LLC'S REQUEST FOR ATTORNEY FEES AND COSTS 24 
258
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing Order 
Granting in Part Defendant Draw, LLC's Motion to Strike, Denying Plaintiffs Motion to 
Reconsider, and Granting in Part Defendant Draw, LLC's Request for Attorney Fees and 
Costs was mailed by. ~t .,class mail with prepaid postage and/or hand delivered and/or 
sent by facsimile this .2)_:.2_ day of August 2011, to: 
Kipp L. Manwaring, Esq. 
Manwaring Law Office 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
D U.S. Mail D Courthouse Box D Facsimile 
D U.S. Mail D Courthouse Box D Facsimile 
John M. Ohman, Esq. D U.S. Mail D Courthouse Box D Facsimile 
COX, OHMAN, & BRANDSTETTER, 
CHARTERED 
51 0 "D" Street 
P.O. Box 51600 
Idaho Falls, Idaho 83405-1600 
J. Michael Wheiler, Esq. 
Richard R. Friess, Esq. 
THOMSEN STEPHENS LAW 
OFFICES, PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
D U.S. Mail D Courthouse Box D Facsimile 
SARA J. STAUB lerk ofthe Court 
[~:t 
ORDER GRANTING IN PART DEFENDANT DRAW, LLC'S MOTION TO STRIKE, DENYING 
PLAINTIFF'S MOTION TO RECONSIDER, AND GRANTING IN PART DEFENDANT DRAW, 
LLC'S REQUEST FOR ATTORNEY FEES AND COSTS 25 
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THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax 10 #20-0493858 
Kevin Ward 
2378 W. 113 N. 
Idaho Falls ID 83402 
Intermountain Real Properties, LLC v. KEVIN WARD 
11/22/2010 
JMW Review actual court file (.4). 
11/23/2010 
JMW Telephone conference with Kip Manwaring re case status 
and documents (.2). 
11/29/2010 
JMW Telephone conference with Kevin re findings/status. 
JMW Telephone conference with Kevin re status of case (.2); 
telephone call to and from Drew Guthrie re case (.2); 
telephone call from Kevin re sale of property and Guthrie 
conversation (.2); telephone call from Sondra re Guthrie 
(.1 ); draft letter to Manwaring re represent Draw, LLC (.2). 
12/03/2010 
RRF Research case law re: 60(b) motion for relief from 
judgment [1.0]; conference with JMW re: same [.2]. 
12/06/2010 
RRF Begin drafting Memo in Support of Motion for relief from 
SJ. 
12/07/2010 
RRF Continue drafting Memo in Support of Motion for relief and 
affidavits of Whieler and Ward. 
12/13/2010 
RRF Review and revise Memo in Support of Motion for Relief 
under 60(b ). 
Page: 1 
01/18/2011 
ACCOUNT NO: 7691-000M 
STATEMENT NO: 1 
HOURS 
0.40 l)tSALLowE.D 
0.20 b t $A L.-L-01.-V E.(:") 
0.20 Dl ~ALLow E.\.:) 
0.90 oi SALLovU~ D 


















Review brief in support of motion to set aside judgment and 
order and affidavits (.4). 
Draft and revise affidavits of Sondra Ward, Kevin Taggart, 
Dru Guthrie [1.4]; draft Motion for 60(b) relief [.2]; draft 
letter to Dru Guthrie re: affidavits of Taggart and Guthrie 
[.2]; revise Wheiler and Kevin Ward affidavits [.2]. 
Conference with Kevin Ward re affidavits and motion to set 
aside judgment (.3). 
Conference with Kevin Ward re changes to affidavits and 
assignment of lease. 
Review and revise Memo in Support of 60(b) relief and file 
Motion, Memo and Affidavits. 









J. Michael Wheiler 
Richard R. Friess 































Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 
billing. Unpaid billings accrue interest at the rate of 12% per annum. 
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THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: {208) 522-1277 
Tax ID #20-0493858 
Page: 1 
02/17/2011 Kevin Ward 
2378 W. 113 N. ACCOUNT NO: 7691-000M 
Idaho Falls ID 83402 STATEMENT NO: 2 
Intermountain Real Properties, LLC v. KEVIN WARD 
01/31/2011 
RRF Travel to/from Blackfoot and appear at 60(b) Motion [2.1 ]; 
receipt and review of TMC and Intermountain Memo in 
Opposition to 60(b) motion [.4]. 
JMW Prepare for hearing by reviewing pleadings and rule/cases 
(.5); travel to Blackfoot for hearing and participate in 
hearing (9:15-11 :20)(2.1 ). 
02/01/2011 
JMW Telephone call to Kevin Ward rehearing. 
02/04/2011 
RRF Research and begin drafting Reply Memo in support of 
60(b) motion. 
02/07/2011 
RRF Continue drafting Reply Memo. 
02/08/2011 
RRF Draft Motion for reconsideration portion of Reply Memo; 
review and revise Memo; draft affidavit of Richard Friess in 
support of Reply Memo. 
JMW Review and correct Reply Brief. 
FOR CURRENT SERVICES RENDERED 
TIMEKEEPER 
J. Michael Wheiler 
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ACCOUNT NO: 7691-000M 
STATEMENT NO: 2 
Intermountain Real Properties, LLC v. KEVIN WARD 
02/01/2011 
EXPENSES 






Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 







THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Page: 1 
03/18/2011 Kevin Ward 
2378 W. 113 N. ACCOUNT NO: 7691-000M 
Idaho Falls JD 83402 STATEMENT NO: 3 
Intermountain Real Properties, LLC v. KEVIN WARD 
02/17/2011 
PREVIOUS BALANCE 
Payment Received- Thank You. (check #11557 dated 
2/16/2011) 
BALANCE DUE 
Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 
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THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Page: 1 
05/19/2011 Kevin Ward 
2378 W. 113 N. ACCOUNT NO: 7691-000M 
Idaho Falls ID 83402 
Intermountain Real Properties, LLC v. KEVIN WARD 
04/14/2011 
RRF Receipt and review of Judges decision re: motion for 
reconsideration; telephone conference with Kevin re: 
decision and future motions. 
04/18/2011 
RRF Draft Motion for Summary Judgment and Memorandum in 
Support of Motion. 
FOR CURRENT SERVICES RENDERED 
RECAPITULATION 
STATEMENT NO: 4 
HOURS 
0.30 
'y' -11So.co ::: $ 3".1-s.oc 2.50 r 
2.80 420.00 
TIMEKEEPER 
Richard R Friess 
HOURS HOURLY RATE TOTAL 




Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 





THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Kevin Ward 
2378 W. 113 N. 
Idaho Falls ID 83402 












Review written discovery submitted by plaintiff. 
Telephone call from and to Kevin Ward. 
Draft answers and responses to second interrogatories, 
second requests for admissions and second requests for 
production of documents (2.2); meeting with Wards to 
discuss answers to written discovery, settlement offer and 
case status (1.0); draft letter to Kipp Manwaring re 
settlement offer (.2). 
Review filings and draft motion to amend answer and add 
counterclaim 
Draft First Interrogatories to Plaintiff (.8); draft First 
Requests For Production to Plaintiff (.7); draft First Request 
for Admissions to Plaintiff (.2). 
Continue drafting Amended Answer and CC; conference 
with JMW re: same. 
JMW Draft First Request For Admissions to Plaintiff (2.6); draft 
additional interrogatories (.3); draft notices of service (.2). 
RRF Finalize draft of Amended Answer and CC; research re: 
slander of title claim and applicable statute of limitations; 
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5 STATEMENT NO: 














Review answers to requests for admissions. 
Review Plaintiff's response to Draw LLC's first request for 
admissions (.2); draft letter to Wards re responses by 
plaintiff (.1 ). 
Revise Motion to Amend Answer and revise amended 
answer and counterclaim. 
Revise Memo in support of MSJ; draft second affidavits of 
Taggart, Kevin and Sondra; draft letters to Dru Guthrie re: 
SEcond Taggart Affidavit and letter to the Wards re: 
second affidavits. 
Review and revise Motion to Amend Answer (.1 ); review 
and revise Amended Answer and Counterclaim (.7). 
Letter to Manwaring re: discovery responses and potential 
Motion to Compel. 
Prepare for status conference hearing. 
JMW Review discovery responses from Camden Court to 
plaintiff. 
JMW Appearance at telephone status conference (.3). 
RRF Conference with JDH re: filing third party complaint or 
counterclaim for wrongful lien. 
FOR CURRENT SERVICES RENDERED 
RECAPITULATION 
TIMEKEEPER 
J. Michael Wheiler 
Richard R. Friess 
06/22/2011 Photocopies (at 10 cents ea.): 
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Travel expense - to/from Columbus, Ohio for deposition of 





Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 














THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Kevin Ward 




6 Idaho Falls ID 83402 STATEMENT NO: 
Intermountain Real Properties, LLC v. KEVIN WARD 
08/22/2011 
RSD Research concerning assignment of liability with respect to 
counter claims. 
08/23/2011 
RSD Research concerning assignee's potential liability for 
assignor's negligence in bringing a claim. 
08/24/2011 
RRF Conference with RSD re: research on slander of title and 
filing third party complaint. 
RSD Research on assignability of negligent claim. 
08/29/2011 
RRF Receipt and review of plaintiff's discovery responses; 
conference with JMW and RSD re: third party complaint 
and revising MSJ. 







researched unlawful foreclosure issue 
Conference with RSD re: research on foreclosure issue. 
Research potential wrongful foreclosure claim; conference 
with Wheiler re: same; revise answer and counterclaim to 
include wrongful foreclosure claim. 
HOURS 
1.00 '/ 1.100.{)0 - *100-CO 
.1 - r:i.I00-00 1.00 -,c t/OO,OC ~ 
1.50 /C~oo.oo ::.. 4;,so.oo 
~ j: ISO. ou 1.50 ·-~. +'I 00-00 = ·r-
'/ 1tso.otJ :- $ 3C- <-"c 
0.20 




Intermountain Real Properties, LLC v. KEVIN WARD 
09/01/2011 
JMW Review case law regarding wrongful foreclosure (1.4); 
review and revise proposed counterclaim (.9). 
Page:2 
10/04/2011 
ACCOUNT NO: 7691-000M 
STATEMENT NO: 6 
HOURS 
09/29/2011 
JMW Telephone conference with Kevin Ward re case status. 0.20 "' f 1SS,oo -::. $~-?,co 
FOR CURRENT SERVICES RENDERED 9.70 1,242.50 
TIMEKEEPER 
J. Michael Wheiler 










Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 










THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Kevin Ward 




7 Idaho Falls ID 83402 STATEMENT NO: 
Intermountain Real Properties, LLC v. KEVIN WARD 
10/05/2011 
JMW Prepare for hearing by reviewing pleadings, rule and cases 
(.8); travel to and appearance at hearing on motion to 
amend answer and file counterclaim (8:40-1 0:30)(1.9); take 
pictures of property and paving (.8). 
JMW Draft proposed order granting motion to amend and add 






Receipt and review of Plaintiff's first request for admissions 
to defendants; conference with JMW re: effect of request 
for admissions and future action to take. 
Review and revise MSJ Memo in support and Motion for 
summary judgment. 
JMW Review plaintiff's answer to counterclaim ( .1 ); draft letter to 
Wards re same (.2). 
RRF Receipt and review of answer to counterclaim. 
FOR CURRENT SERVICES RENDERED 
TIMEKEEPER 
J. Michael Wheiler 
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ACCOUNT NO: 7691-000M 
STATEMENT NO: 7 










Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 








THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Page: 1 
12/12/2011 Kevin Ward 
2378 W. 113 N. ACCOUNT NO: 7691-000M 
Idaho Falls ID 83402 STATEMENT NO: 8 
Intermountain Real Properties, LLC v. KEVIN WARD 
HOURS 
10/18/2011 
JMW Draft Memo in support of Summary Judgment (2.3) 
telephone conference with Kevin re status of case, claims 
by plaintiffs regarding easement, affidavits, etc. (.2); draft 
two page letter to Wards re need for documents, summary 
judgment and possible settlement approach (.3). 
FOR CURRENT SERVICES RENDERED 
TIMEKEEPER 
J. Michael Wheiler 






HOURS HOURLY RATE 
2.80 $185.00 
EXPENSES 










Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 
billing. Unpaid billings accrue interest at the rate of 12% per annum. 
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THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Page: 1 
01/10/2012 Kevin Ward 
2378 W. 113 N. ACCOUNT NO: 7691-000M 
Idaho Falls ID 83402 STATEMENT NO: 9 
Intermountain Real Properties, LLC v. KEVIN WARD 
12/30/2011 
PREVIOUS BALANCE 
Payment Received- Thank You. (Sondra Ward Check No. 
3231 dated 12/30/11 ). 
BALANCE DUE 
Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 





THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Kevin Ward 




10 Idaho Falls ID 83402 STATEMENT NO: 




Telephone conference with Kevin re summary judgment vs 
settlement offer. 
JMW Telephone conference with judge and counsel on case 
status. 
JMW Review file to prepare for status conference. 
02/10/2012 
JMW Draft email to Kevin re settlement offer versus motion for 
summary judgment. 
FOR CURRENT SERVICES RENDERED 
RECAPITULATION 
TIMEKEEPER HOURS HOURLY RATE 
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Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 
billing. Unpaid billings accrue interest at the rate of 12% per annum. 
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THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Page: 1 
03/14/2012 Kevin Ward 
2378 W. 113 N. ACCOUNT NO: 7691-000M 
Idaho Falls ID 83402 STATEMENTNO: 11 
Intermountain Real Properties, LLC v. KEVIN WARD 
02/27/2012 
JMW Draft Second Affidavit of Friess re Google Earth Map of 
area (.3); select, print and prepare photograph exhibits for 
MSJ (1.6). 
RRF Find Google Earth photo of property; print and prepare the 
same. 
03/01/2012 
JMW Review Court's Scheduling Order and review Plaintiff's filed 
pleadings regarding experts and fact witnesses (.2); draft 
Disclosure of Fact and Expert Witnesses (.4 ); draft email to 
Kevin re witness disclosure (.2). 
03/05/2012 
JMW Review and revise summary judgment brief and motion 
and photographs. 
03/12/2012 
RRF Draft malpractice complaint against Guthrie 
FOR CURRENT SERVICES RENDERED 
TIMEKEEPER 
J. Michael Wheiler 
Richard R. Friess 
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ACCOUNT NO: 7691-000M 
STATEMENT NO: 11 
Intermountain Real Properties, LLC v. KEVIN WARD 





Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 








THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Page: 1 
04/10/2012 Kevin Ward 
2378 W. 113 N. ACCOUNT NO: 7691-000M 
Idaho Falls ID 83402 STATEMENT NO: 12 
Intermountain Real Properties, LLC v. KEVIN WARD 
PREVIOUS BALANCE 
BALANCE DUE 
Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 
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THOMSEN STEPHENS LAW OFFICES PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Kevin Ward 
2378 W. 113 N. 
Idaho Falls ID 83402 
















Receipt and review of brief in opposition to our MSJ; 
conference with JMW re: same. 
Begin drafting Motions to Strike affidavit of Allen and 
Shelley Clerk. 
Finish drafting Motion to Strike Allen Affidavit; begin 
drafting Reply Memo ISO MSJ. 
Draft affidavit of Kevin Ward with photograph and map 
exhibits (2.2). 
Continue drafting Reply Memo ISO MSJ. 
Review and revise Reply Memo ISO MSJ and Motions to 
Strike Affidavits. 
Review and revise motion to strike portions of the City 
Clerk affidavit; review and revise motion to strike portions 
of Mr. Allen's affidavit; review and revise Reply Brief 
(9:1 0-11 :45)(1 :30-3:15)(4.1 ). 
Draft Pre-trial Memo (3.8). 
JMW Prepare for hearing on motions to strike and MSJ ( 1 .1 ); 
Page: 1 
05/07/2012 
ACCOUNT NO: 7691-000M 
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ACCOUNT NO: 7691-000M 
STATEMENT NO: 13 
Intermountain Real Properties, LLC v. KEVIN WARD 
05/03/2012 
appearance at hearings on motions to strike and MSJ 
(8:35-11 :40 )(3 .1) 
JMW Review and respond to email from Kevin about the MSJ 
briefing and hearing. 
05/07/2012 
JMW Travel to Blackfoot for Pre-trial Conference, attend pre-trial 
conference and travel back to Idaho Falls 
(8:15-10:05}(1.8); draft email to Wards re same (.1 ). 
FOR CURRENT SERVICES RENDERED 
TIMEKEEPER 
J. Michael Wheiler 






Photocopies (at 10 cents ea.): 168 








05/01/2012 Mileage to and from Rexburg for hearing on motion for summary 
judgment. 
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Attorney-client privileged and attorney work product privileged information. DO 
NOT DISCLOSE. Billings are due and payable 30 days from the date of this 
billing. Unpaid billings accrue interest at the rate of 12% per annum. 
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I OMSEN STEPHENS LAW OFFICES PLL. 2635 Channing Way • 
· Idaho Falls, Idaho 83404 
(208) 522-1230- FAX: (208) 522-1277 
Tax ID #20-0493858 
Kevin Ward 




14 Idaho Falls ID 83402 STATEMENT NO: 














Email to Simpson's law clerk re: decision on MSJ; review file re: demand 
for jury trial by parties. 
Email from Simpsons law clerk re: MSJ decision; conference with JMW 
re: same. 
Receipt and review of MSJ decision from Judge Simpson. 
Prepare exhibits . 7; brief review of court's decision on MSJ (.2); 
telephone call to Kevin re MSJ decision (.2). 
Draft final judgment and 54(b) certificate. 
Telephone conference with Simpsons law clerk re: caption and footer on 
final judgment; revise caption and footer on final judgment and file same. 
Prepare Motion for fees and costs and accompanying Memorandum and 
Affidavit in Support. 









J. Michael Wheiler 
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PREVIOUS BALANCE $12,416.39 
BALANCE DUE $13,151.49 
Attorney-client privileged and attorney work product privileged information. DO NOT DISCLOSE. 
Billings are due and payable 30 days from the date of this billing. Unpaid billings accrue interest at the 
rate of 12% per annum. 
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J. Michael Wheiler, ISB #3364 
Richard R. Friess, ISB #7820 
THOMSEN STEPHENS LAW OFFICES, PLLC 
2635 Channing Way 
Idaho Falls, ID 83404 
Telephone (208) 522-1230 
Fax (208) 522-1277 
jwheiler@ts-lawoffice.com 
rfriess@ts-lawoffice.com 
Attorneys for Defendant Draw, LLC 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 







KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho ) 
limited liability company, DRAW, LLC., ) 
an Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC., an ) 
Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK, and ) 
ALL OTHER PERSON UNKNOWN ) 
CLAIMING INTEREST IN THE ) 
SUBJECT PROPERTY, ) 
) 
Defendants. ) 
Case No. CV-2009-1641 
JUDGMENT ON ATTORNEY FEES 
AND NOTICE OF ENTRY 
1 - JUDGMENT ON ATTORNEY FEES AND NOTICE OF ENTRY 
283
The Court entered its Order Granting in Part Defendant Draw, LLC's Motion to Strike, 
Denying Plaintiff's Motion for Reconsideration, and Granting in Part Defendant Draw, LLC's 
Request for Attorney Fees and Costs, on August 23,2012. The Court having awarded Defendant 
Draw, LLC attorney fees in the amount of $11,667.00, and having previously entered a Final 
Judgment as to Draw, LLC, and Rule 54(b) Certification on June 7, 2012, and all other issues in the 
case having been decided between the parties, and good cause appearing for the entry of a judgment 
on attorney fees and costs herein; now therefore; 
IT IS HEREBY ORDERED, DECREED AND ADJUDGED that Judgment for Defendant, 
Draw, LLC, is hereby entered against Plaintiff, Intermountain Real Properties, LLC, for attorney 
fees in the amount of $11,667.00 with interest accruing at the statutory rate. 
A WRIT OF EXECUTION and/or WRIT OF GARNISHMENT shall be issued on this 
Judgment for collection of same. 
2- JUDGMENT ON ATTORNEY FEES AND NOTICE OF ENTRY 
284
CLERK'S CERTIFICATE OF MAILING/SERVICE 
I certify that I am the duly elected and qualified Clerk of the District Court of the Sixth 
Judicial District of the State ofldaho, in and for the County of Bannock; that I mailed [or delivered 
by courthouse box] a copy of the foregoing JUDGMENT ON ATI~RNEY FEES AND NOTICE 
OF ENTRY to the following attorneys this..-.3J_ day of tC /2012. 
JMW 
J. MICHAEL WHElLER 
THOMSEN STEPHENS LAW OFFICES 
2635 CHANNING WAY 
IDAHO FALLS, ID 83404 
Attorney for Defendant Draw, LLC 
KIPP L MANWARING ESQ 
JUST LAW OFFICE 
381 SHOUP AVENUE- STE 211 
POBOX50271 
IDAHO FALLS ID 83402 
Attorney for Plaintiff 
DRUM GUTHRIE ESQ 
POBOX 50616 
IDAHO FALLS, ID 83405 
Attorney for Defendants Kevin Taggart and 
Timberline Properties, LLC 
JOHN M OHMAN ESQ 
COX OHMAN & BRANDSTETTER CHTD 
510 "D" STREET 
P 0 BOX 51600 
IDAHO FALLS ID 83405-1600 
Attorney for Defendants Camden Court, LLC 
DONALD CAREY ESQ 
JEREMY D. BROWN ESQ 
CAREY PERKINS LLP 
980 PIER VIEW DR STE B 
IDAHO FALLS, ID 83402 
By: 
J:\data\JMW\7691 \PLEADINGS\033A FINAL JUDGMENT. wpd 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@522-1277 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@523-9146 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@525-8008 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@522-8618 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile@529-0005 
3- JUDGMENT ON ATTORNEY FEES AND NOTICE OF ENTRY 
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MANWARING LAW OFFICE, P.A. 
Kipp L. Manwaring~ ISB 3817 
3 81 Shoup A venue, Suite 21 0 
Idaho Falls, Idaho 83402 
Telephone: (208) 523-9106 
Facsimile: (208) 523-9109 
Attorney for Appellant 
• ; ,., ; t-·~ i L i I '•o : .~ L L. 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, ) 
LLC., an Idaho limited liability company, ) 






KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho ) 
limited liability company, DRAW, LLC., an ) 
Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC., an ) 
Idaho limited liability company, AARON ) 
DEAN EDDINGTON, an Individual, ) 
CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSONS UNKNOWN CLAIMING) 




Case No. CV-09-1641 
NOTICE OF APPEAL 
Fee Category: L 
Fee: $109.00 
TO: THE ABOVE NAMED RESPONDENT, DRAW, LLC, AND ITS ATTORNEY 
OF RECORD, J. MICHAEL WHElLER: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant, Intermountain Real Properties, LLC, appeals 
against the above named respondent, Draw, LLC, to the Idaho Supreme Court from the 
Judgment on Attorney Fees entered August 30, 2012, the Order on Motion for 
Reconsideration entered August 23, 2012 denying Intermountain's motion for 
Notice of Appeal 
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reconsideration, together with the Rule 54(b) Certified Judgment entered June 7, 2012, 
Honorable Darren B. Simpson, District Judge, presiding. 
2. Appellant has a right to appeal to the Idaho Supreme Court and the 
judgment described in paragraph 1 above is an appealable order under and pursuant to 
Rule 11(a)(1) and (7), I.A.R. 
3. The preliminary issues on appeal are: Did the district court err as a 
matter of law in determining that a materialmen's lien recorded against Draw's property 
was not enforceable?; and Did the district court properly apply the standards for 
determining allowable attorney fees and costs? 
4. No order has issued sealing all or any portion of the record. 
5. A standard reporter's transcript in both hard copy and electronic format is 
requested of the following hearings: 
a. Hearing held April 30, 2012 on Draw's motion for summary 
judgment; Dan Williams reporting, with the number of transcript pages 
estimated at under 1 00. 
b. Hearing held July 9, 2012 on Intermountain's motion for 
reconsideration and Draw's motion for fees; Dan Williams reporting, 
with the number of transcript pages estimated at under 100. 
6. The Appellants request the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, I.A.R. 
a. 04/17/20 12 Affidavit of Shawn Allen; 
b. 04/17/2012 Affidavit of City Clerk for City of Shelley; 
c. 04/17/2012 Second Affidavit of Counsel; 
d. 04/17/2012 Intermountain's Response in Opposition to Motion for 
Summary Judgment; 
e. 05/25/2012 Order Granting Summary Judgment; 
f. 06/19/2012 Motion for Reconsideration; 
g. 06/19/2012 Affidavit of Robert Butler; 
h. 06/19/2012 Objection to Motion for Fees and Costs; 
1. 06/07/2012 Rule 54(b) Certificate; 
J· 08/23/2012 Order Denying Motion for Reconsideration; 
Notice of Appeal 2 
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• 
k. 08/30/2012 Judgment on Fees. 
7. I certify that: 
a. A copy of this notice of appeal has been served on the reporter, Dan 
Williams. 
b. The clerk of the district court has been paid the estimated fee of $100 
for preparation of the clerk's record. 
c. The filing fee has been paid. 
d. Service has been made upon all parties required to be served. 
Dated this _j_L_ day of September 2012. 
Ktpp . Manwaring 
Attorney for Appellant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on the \ \i%ay of September 2012, a true and correct 
copy of the foregoing document was served upon the person or persons named below, in 
the manner indicated. 
DOCUMENT SERVED: 
PARTIES SERVED: 
Notice of Appeal 
Intermountain v. Taggart 
CV-09-1641 
NOTICE OF APPEAL 
J. Michael Wheiler 
THOMSEN STEPHENS 
2635 Channing Way 
Idaho Falls, Idaho 83404 
MAILED 
John M. Ohman 
COX OHMAN & BRANDSTETTER 
510 D Street 
PO Box 51600 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL ~~s;~~~:r' 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES,) 
LLC., an Idaho limited liability company, 












KEVIN TAGGART, an Individual, ) 
CAMDEN COURT, LLC, an Idaho limited ) 
liability company, DRAW, LLC., an Idaho ) 
limited liability company, TIMBERLINE ) 
PROPERTIES, LLC, an Idaho limited ) 
liability company, AARON DEAN ) 
EDDINGTON, an Individual, CITIZENS ) 
COMMUNITY BANK, and ALL OTHER ) 
PERSONS UNKNOWN CLAIMING ) 






Case no. CV -2009-1641 
ORDER STAYING ALL 
PROCEEDINGS 
THIS COURT, having received notice that an appeal has been filed as to the 
Idaho Rule of Civil Procedure 54(b) Judgment entered between Plaintiff Intermountain 
Real Properties, LLC and Defendant Draw, LLC, hereby STAYS this lawsuit, pursuant to 
Idaho Rule of Civil Procedure 54(b )(2), pending the outcome of the appeal. 
ORDER STAYING ALL PROCEEDINGS 
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All matters pending before this Court, save for those referred to m Idaho 
Appellate Rule 13, are SUSPENDED until further notice. 
IT IS SO ORDERED. 
~ 
DATED this l1> day of Septembe 
ORDER STAYING ALL PROCEEDINGS 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing Order 
Staying All Proceedings was mailed by ifrJ1 class mail with prepaid postage and/or hand 
delivered and/or sent by facsimile this __J2day of September 2012, to: 
Kipp L. Manwaring, Esq. 
Manwaring Law Office 
381 Shoup Avenue, Suite 210 
Idaho Falls, Idaho 83402 
Donald F. Carey, Esq. 
Jeremy D. Brown, Esq. 
CAREY PERKINS 
980 Pier View Drive, Suite B 
Idaho Falls, Idaho 83402 
pu.s. Mail D Courthouse Box D Facsimile 
JL("G.s. Mail D Courthouse Box D Facsimile 
John M. Ohman, Esq. )1"u.s. Mail D Courthouse Box D Facsimile 
COX, OHMAN, & 
BRANDSTETTER, CHARTERED 
51 0 "D" Street 
P.O. Box 51600 
Idaho Falls, Idaho 83405-1600 
J. Michael Wheiler, Esq. 
Richard R. Friess, Esq. 
THOMSEN STEPHENS LAW 
OFFICES, PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
£u.s. Mail D Courthouse Box 




IN mE SUPREME COURT OF THE STATE OF IDAHO 
************************************************************************ 
INTERMOUNTAIN REAL PROPERTIES, LLC, an ) 
Idaho limited liability company, as assignee ofTMC ) 
CONTRACTORS, INC., ) 
) 
Plaintiff /Appellant, ) SUPREME COURT# 40335-2012 
-vs- ) 
) 
DRAW, LLC, an Idaho limited liability company, ) CERTIFICATION OF EXIDBITS 
) 




KEVIN TAGGART, an Individual, CAMDEN ) 
COURT, LLC, an Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC, an Idaho limited ) 
liability company, AARON DEAN EDDINGTON, an ) 
individual, CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSON UNKNONW ) 





I, SARA STAUB, Clerk of the District Court of the Seventh Judicial District of the State of 
Idaho, in and for the County of Bingham, do hereby certifY, list and describe the following exhibits 






IN THE SUPREME COURT OF THE STATE OF IDAHO 
************************************************************************* 
INTERMOUNTAIN REAL PROPERTIES, LLC, an 
Idaho limited liability company, as assignee ofTMC 
CONTRACTORS, INC., 
Plaintiff I Appellant, 
-vs-
DRAW, LLC, an Idaho limited liability company, 















KEVIN TAGGART, an Individual, CAMDEN ) 
COURT, LLC, an Idaho limited liability company, ) 
TIMBERLINE PROPERTIES, LLC, an Idaho limited ) 
liability company, AARON DEAN EDDINGTON, an ) 
individual, CITIZENS COMMUNITY BANK and ALL ) 
OTHER PERSON UNKNONW ) 






SUPREME COURT# 40335-2012 
CERTIFICATION OF 
CLERK'S RECORD 
I, SARAH STAUB, Clerk of the District Court of the Seventh Judicial District of the State 
ofldaho, in and for the County of Bingham, do hereby certifY that the above and foregoing record in 
the above-entitled case was compiled and bound under my direction, and is a true, full and correct 
record of the pleadings, documents and papers designated to be included in the clerk's record by the 
Idaho Appellate Rule 28, the notice of appeal, any notice of cross-appeal, and any designation of 
additional documents to be included in the clerk's record. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at 
!;;ill 
Blackfoot, Idaho, this 1 u}:iay of October 2012. 
SARAH ST , Clerk of the Court 
293
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM 
INTERMOUNTAIN REAL PROPERTIES, LLC, an Idaho ) 
limited liability company, as assignee ofTMC ) 
CONTRACTORS, INC., ) 
) 
Plaintiff I Appellant, ) SUPREME COURT# 40335-2012 
~~ ) 
) 
ORA W, LLC, an Idaho limited liability company, ) CERTIFICATE OF SERVICE 
) 




KEVIN TAGGART, an Individual, CAMDEN COURT, ) 
LLC, an Idaho limited liability company, TIMBERLINE ) 
PROPERTIES, LLC, an Idaho limited liability company, ) 
AARON DEAN EDDINGTON, an individual, CITIZENS ) 
COMMUNITY BANK and ALL OTHER PERSON ) 




I, SARA STAUB, Clerk of the District Court of the Seventh Judicial District of the State of Idaho, in 
and for the County of Bingham, do hereby certify I personally served or mailed, by United States mail, one 
copy of the clerk's record and the reporter's transcript in the above-entitled case to each of the attorneys of 
record, to wit: 
Appellant's counsel: Kipp Manwaring, Esq., 381 Shoup Avenue, Ste 210, Idaho Falls, ID 83402 
Respondent's counsel: J. Michael Wheiler, Esq., 2635 Channing Way, Idaho falls, ID 83404 
IN ~~ESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at Blackfoot, 
Idaho, this / {j/ day of October 2012. 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 









( DRAW, LLC 
( 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on October 12, 2012, I lodged a transcript of 57 pages 
in length for the above-referenced appeal with the District Court Clerk of the County of 
Bingham in the Seventh Judicial District. 
Hearing included: Motion for Summary Judgment, 04/30/12 
Daniel E. Williams, C.S.R. 
October 12, 2012 
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 









( DRAW, LLC 
( 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on October 12, 2012, I lodged a transcript of 50 pages 
in length for the above-referenced appeal with the District Court Clerk of the County of 
Bingham in the Seventh Judicial District. 
Hearing included: Motion for Reconsideration/Motion for Fees, 07/09/12 
Daniel E. Williams, C.S.R. 
October 12, 2012 
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